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JUDGE BARRZTT: Good morning., FPlease
be seated. We were going to take Ms. Saunders
first thing this morming. is that correct,
counsel?

M3, PLOVNICK: Yes, Yaur Honor.

MR, ROYDSTON: Your Honor, if I may
very guicily, a houseleeping issue. Do you
recall, not yesterday but the day before, we had
sort of introduced Exhibit 122 but we had to make
‘he cobies of it, We old, bul again I handead
those oround at the begimning of yestevday. T
forgot to meve that they be admitted into
evigince,

hgain, thoy werc documents that were
prodused in discovery and parlies hud Lhem in
diseovery beforshand, but we badn'e moved thers
inte evidence.

JUNGE BARRETT: 1 was intending that
counse] have overnight to lool at them, but any

obiections?

HS, PLOVWICK: We don't have an
objeczio:.

MR. MACLEAN: No objection, Yeour
Honor.

JUDGE BARRETT: Okay. TPG Exbibit 12T
is admiited.

iKhereupon, the above-veferred o

document was received into evidence as

IPG Exhibit MNo. 122.)

Mi. BOYDSTON: ‘Thank you, Your lionor.

ME. PLOVKLICK: MPAR cellis June
Ssdunders Lo the siand.

JUDGE BARRETT: Ms. Saunders, you
repain under oath.

MS. PLOVNICK: OGood mogning, Ms.
Por the teoerd, L'mouacy Plovanick,
counsel Sor MPAR.

Ne, Saunders, this is e second tire
you've seen called ue fhe stond, or T guess the
tnnrd time you've been ecelled to the stend o
tale proceeding. What's the purpose of your

Lestimony Lhis Lime?

13
14

15
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THE WITHNESS: This time the purpose of
my testimeny is to address some of the issues
raised in IPG'4 rebuttal as well as vayious of
the parts of Mr. Galaz's testimony that have been
fqiven = Ear in Lhis proceeding.

DYRACT EAAMIHATION

BY M5, PLOVHICK:

Q How Ms, Saunders, yesterday you
testified ahout MPAR Exhibit 341 which was
admitied, and thal contains copies of some MPAA's
certificalions for Pintage.

You also identified MPRR Exniblits 327
and 339 through 340, and 342 through 345 as MPRA
curtifications for some of its clainantis.

A That's corzeck.

L] Can you Lake a lueh al Lhose

documents? They'wve been premarked.

B Yes, I'm sorry. VYou say 3417

4] 341, wihich is already adrdtted.

A Zight.

Q Jid then MPAA Exhibits 237, 330
theough 340,

A Fang on. Hang on, Sorry. 329 and
340, yes.

Q lnd 342 through 245,

A Yesn, Got it. Yes.

Al 1 believe you Lestified vestexday Ldal
these are MPAA certiflicationu?

A Yes, they are,

4] hre these all copies of MPAR's
business records? '

A They are.,

[v] And wers all of Lhese documenls

produced in discovety to IPG?
A Yus,

M5, PLOVKICK: So Yeour Honor, I move
to admit MPAA @xhibits 337, 2320 chrough 340, and
T thyowgh 345,

MR, BOYDETON: Your Honog, may I vour
dire bhe wikness?

JUNGE BARRETT:  You may.

MR, ROYDSTOM: Yhank you, Your Honor,

M6, Saunders, wet's Leok at cne of

these, I think the firal in Line, .£ I'r corocctl,
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Mu., Vloamick, 18 337, Ts that right?

M5, PLOVMICK: That's right
MR, DOYDSTON:  And the guestions 1'm
anking appiv te all of them, but ! want to look
al one asl 50 Lhil welte all on the same page,

HE, PLOVIICH:  Sure.
MK, BOYRSTOH: Mow py understanding in
lecking at 3537, 3f you could tuin to the second
and thiid pages which list the programs.

JUDGE BARRETT: I'm sorry. Thesze ave
marhed ar resirieled.

MR. BOYDSTOM: Ob, thenk you, Your
Homor .

JUDGE BARRETT: Fur those of you in
the couitreoom whe have not signed the
confident irlily agreement, i you could wall out
in the anteroom please so we can conclude this
pertion of the testimony. I

MR. BOYDSTON: May I continue?
JUDGE BARRETT: You may.
VOIR DIRE EXAMINATION

MR, BOYDSTOH: Ms. Savnders, so these

10
lists, I think vou testified yesterday very
clearly, these came from Mr. Whitt, correct?

THE WITNESS: Yes.
BY MR, BOYDSTON:
Q 1 guess, technically speaking, well,

no, 1 guess all the ones that we're concerned
with here would have been Mr. Whitt since he was
doing these through 2009 and maybe a littie
beyond,

A Acilually il would have been the
accounting firm Resnick Lhal prepsred Lhese
cert:ficaliong reporls for ws in 2009, But it
was 2 similar arrangement, all are oulside
vendors .

Q Okay, I understand. But before that

Lt was LT Processing which is Mr., Whitt's

cowmpany ?
B For many years, yes,
¢ Yes, okay, Wow when khese were

created they vere brought over, you zaild, in
paper format and then manually put together with

zhe cerhifications, and that's how this exhibit

10
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and the others were created, right?
A That is my understanding, ves.
Q So these were not -- and now were

these used when you created the appendices to
your declaration in May or sround May of this
year?

il Remind me please what my dec.aration
in May of this year was.

4] That your declaration, kno I thouwt
You have

il was May., If I'm wrong, I apoloagize.

a declarstion which you aliached Appendices A and

B ==
I Ch, my testimony. My testimony.
Q Yes, your testimony.
A 1'm so sorry. Yes, I believe that,

well, the certification reports, as 1 have said
or testified prior, are the basis fer Fxhibits A
and B that are appended to my testinony 'n botn
the cable and the satellite proceedings.

Q And whein you say they're the baris Zor
it, is what you're saying is that they were vsed

to create those decumencs?

B The Exhibit R and B ornly, well, with
respecht tc the lists of titles that are in the
exhibits, Exhibit B, [ think it is, it would have
been all the titles except thosce that have beon,
45 you cin see here on Lthe anllocations, crossed
out, That title wouid not be in mine, or should
not be.

Q Okay. And what about, so these were
not vsed to creatc Bxhibit A or --

A Oh, I'm so sorry. With resnecl Lo
claimants, yes, the certification reporl woulid --

M5. PLOVNICK: Your Honor, could he
direct -- you know, this is already in the
record, Her written testimeny has been admitted,
and L think he's confusing Ms, Saundery about
wiich patt of it he's sskine hen.

WE. BOYDETON:

Foccy, I'm nob iryLng

to.

JUDGE BARRETT: We iz this voix

dize on the sdmingibility of these certificaticong
or iz this crors cxaminatien, My, Boydston?

MR, BOYDSTBN: Your Eomoz, I'n Liying
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i o understand where tnese cowe from :nd what 1 Mr. Boydstem. 3o Exhibits 337, 339 through '{0,
B chey've been used for. H and 242 through '4£5 are admitted.
3 MS. PLOVNLICK: Your Honor, T == 3 (Whereupon, the above-soferred to
4 SUDGE BRRRETT: That's asked end 4 documents were received inlo evadence
5 answered. 4 as MPRA Frhibit Nos, 337, 338-340 and
€ MR, 30YDSTON: Okav. © 3423450
7 MS. PLOVNICK: We did this at Lingth T M5. PLOVNICK: Thank you, Your Honor,
B yesterday. a Mow Me. Savnders, you heard Mr. Galaz
Y JUDGE BARRETT: T said il was ashed & testify earlier in this procueding abcut ZPG
10 and answered, Ms. Plovnick. 10 receiving payment for international CHOs such as
i1 Any other voir dire fer the witness i1 AGTCOA and CCC?
1z with regard to these exhibits? 12 TEE WITNESS: Yes.
13 MR. BOYDSTOW: Yes. I can obtain that i3 UIRECT EXAMINATION (continued)
1 right now, Your Honot. 14 BY MS. PLOVNLICK:
15 in focusing on Exhikit 33%, Lhe 15 [#] Do you recall Mr. Galaz's lesLimony
16  program Lists, they came £rom Mx., Whitt and his 16 about Lhiat?
17 database and then after that from the other 17 A T certainly do.
16 entoty? LS (n] Jnd are you involved with AGICOA and
19 THE WITNESE: You keep using that W oo
20 word, Mr. Boydston. You clearly have a 20 n Yes. ASs I have previously testified,
21 partiality to the word dataebase. And I will say il 1 am dircctly responsible for CCC operations. 1
27 it wore clearly than T did yesterday. Data is 2 am Lhe chairzman of the CCC bouxd. MPRRL acloally
14 16
L rnot a database, You can have lots of data, 1v is 1 founded CCC more than, it's more then twe decades
2 not a database. 2 ago bot close enough.
z I do not know if Mr., Whitt had a 3 They were i co-founder of AGICOA in
4 database. I do know that he had data and based “ the Late '80s. I bave worked within ACICOR as a
5 on that data he generakted these lists. & mepber of the identificolion comm:ttee. I am
@ MR. BOYDSTON: Faix enough. 6 currently on the executive committee ox Lhe
7 Nothing further, Your Honor. Oh, 7 executive board.
8 well, I do have -- that's the end of the voir =3 I'm also on the AGICOR finance
9 dire. 1 do renew the same objection that these 9 committer and I'm intimately involved with Che
i are createa !rom information Lhat we asked for 10 operations of both CMOs. Famiiiar with, 1 should
1i that was nel given Lo us, and the wilness has 11 say. T don'b have iLhab much bLime :n my day, bDut
iz testified that Lhe informstion was passed on 1o 3 I am familior with.
13 counsel prior Lo us asking for ik, and so T renew 13 Q So T direct your attention to TPG
i4 my objection, Ad Exnibit 104, if you can Eind that plense. That
is JUDGE BARRETT: Overruled. 1b would be in one¢ of LPG's exhibit binders. And
L 3, BOYDSTOM: Your Homou, Le make Lt Lé this Lo elrcady adrinted, Let me know when you
17 clear for the record, MEPRA was tryw.ng to admit i? have L.
ik not just khis document: of course buk all the ones 1R A Rhat's the nunber agawn?
it that she skabed. My objection was as to all L8 L] Ix iz PG Rxhibit 104,
7 stated, and I wunderstand you're overyuling It to 20 (0 the record dimcussion:
2L wll skated. 2L MG, PLOVNLICK: Oh yes, this exihibit is
il JUDGE BARRETY: Correch., Yhank you, g not stricted, I den't belleve.
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(202) 234-4433 Washington DC www.nealrgross.com



Distribution Hearing Exhibit 8008

Volume 4
13 19
i JOGE BARRETT: Thank you. 1 v} And is IPG identified on those
2 M=s. Saunders. 2 documents as receiving the funds?
i (Off the record discussien) 3 A Well, that's a good question. I do
i 45, PLOVNTCK: Okay, sc you have TPG 4 nol, I don'L see, frankly, any refecvence Lo IPG.
B Exhibit 1047 5 T see a list of titles. And anain zimply the
& THE WITNESS: I do. I have IPG 104, & compensation by AGICOR or sending some toyalty or
7 ves, 1 remunerations for titles again is in no way
b BY M&. PLOVNLCK: o indicative or probative, certainly not probative,
a Q And do you remember Mr. Galar i of rights that one may hold elsewhere.
n test) fying about thiz document? 10 In facl, MBAR in Lhis proceeding
31 R Yes, I do. 11 represents, and in respect of our administration
ALY Q Mnd based on your own personal 12 of U.5. royalties, represents an enormous humber
13 tnowledge from your work with the CCC and AGICOM 13 of cluiments that in the United States for
14 was Mr. Galaz's characterization accurate? 14 purposes of claiming U.S. royalties that are
% A Mo, it was not. 15 represented by agents such as Compacl, Fintage ]r
1€ Q Well, can yeu explain? 16 IFTA that are represented by Lhose acenls wilhin
17 A Mr. Galaz implied, or actually, I 17 AGTCOR.
16 think, stated that the payment or the receipt by i JUDGE STRICKLER: If I may interrupt,
15 126G retransmission royalty payments from both the 19 Me. Saunders, you seid a moment ago that AGICOR
o0 C and AGICOA was somehow probative or 20 does not now seek retransmission royalties in the
b | indicative of 1PG's entitiement Lo represent 21 United Btates. lHow zbout doring the yecars in
02 cerlain clainants on whose behalf he had received 22 question in Lhix proceeding?
18 E 20

1 these monies. 1 THE WITHES3: To my rvecollection, Your
2 And I can assure you that in no way is 2 Honoer, is that AGICOA filed a claim one tipe for
3 that correct. The receipt of retransmissicn 3 U.S. retransmission royalties. They filed it
4 royaitics from a CMO in a given country i& not & with the MPAR. We worked extremely hard to find
5 only pot probnlive, it is in no way indicative of 5 @ single incidence of a relransmilied titie that
G the righl Lo receive retransmission royalties iu f  AGICOA claimants conld cliaim in the Uniled
¥ an entirely different country such as the United 1 States.
# States. B Mow I can't tell you for curtainty
a Q Mnd what country is the CCC in? 9 that they aszserted that claim in respect of every
10 A Canada. 10 single program they represented. They may have
it < And where does AGICOA opetate? 11 taken a representalive sample.
12 A AGICOA operotes around Lhe world. Bul 12 Bubt the fact is, when you're dealing
1z one has to, specifically when registering claims 13 in o world of distant signal compensation or
14 for titles, lndicate for which countries one that 14 compensation for distant signal retrimsmissiozn of

) 1> bholds the rights and is able to be pawd, And 1 15  progrzms that are broadcast at Least in the cable
i¢ de nosw recall any toestimony ky IPG thet zhe 16 fund on non-network stations, that scosda Ls very,
1 royelties they hod recerved Lrom AGICOA came Lrom iV very small.
18 the Upited States. 12 hnd te the represerted claimants oy
b i also happen to kvow thak AGTCOL does L% ASTCOh on whose Dehalf they were filing, beciuse
3 not cialm, cuseent any U.S, retransmissien 0 aF I've suid before, AGLCOM, weilh, perheps &
2k royaloies throough, they don't clale any 23, didn't make this cleav,

; oy reLrirshisaion tovellies in Lhe UniLed Stales. 2% AGICOA doezn'l, fer exanpie, have Lhe

Neal R. Gross and Co., Inc. ]
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1 Yight to ctalm retransminsion royalties in the 1 attention to what's been premovked as MPAR

2 tnirerd statos far many of irs claimants because & Exhibit 306 and that's in the otheXr orange

3 thase claimanls clawm directly with MPRA, The 3 binder.

1 reasen for Thal is why wonld you pay Lwo L A Okay, dot it,

o adm.n yation fees tor i1oyelties you can claim & Q Okay,; =0 what .s that document?

6 yourself dizectly? G A Thig & the Federa! Register, a4 copy

7 S0 many of AGICOR claimants, at least 7 of o decision in the Federzl Reglster, Vo.ume 66
is u precucers have affiliated divectly with v Humbey 247 dated December 26, 2001, ond it's an

& WMEAA,.  fhey clawm Topalties in the V.8, directly ] opinion or an order from the Libwary of Congress
k1] through MPRA.  They don'l need AGICOR for thai. i in Docket Mumber 2000-2 CARP CD 93-97 reaarding
11 H20 AGICOR is Jeft with a basket of i1 distribulion of 1993, '94, '95, '95 and '97 cuble
1z claimants that are laxgely Buropean and whose i royalty funds.

13 licensing deals in the United States are such 13 Q Thank you, Ms. Saunders. Canp you

14 rhat they may go on cable~only channels, they may 14 please twin to Pege 66435 of that dacision?

15 he jirensed lo network channels, bot we could notl 5 i Yes, ma‘sem. Gob it.

16 find a way to pay them. 1e M&. PLOVNICK: Your dontr, L'mw colng
ir And I think the year that they filed 17 to move this in. T don't knew it T need a Little
16 that I xecall most particularly, and I cannot g bit more foundation te 1ink this to the title
1% zexi you which of the royalty years, if it was 1®  Tragon Ball Z. I going to do that in onw move
0 one nf thnese or a later one, 1 think they mignt 20 questicn, but if vow want me to move it now I'F
1 have been entitled to $700. 21 happy to do that.

27 And they concluded and they informed 2z JUDGE SARRETY: HWell, it's a published

22 24

1 re that they would no longer claim retransmission 3 record. T don't know how much foundation you

z rovalties in the United States because it really 2 neaed to lay for that. .

3 wasn't worth the time and the effort. 3 Mr. Boydston, any objection?

L CUDGE STRICHLER: Thank you. 4 MR, BOYOSTOX: No, Yourx liansr.

3 MS. PLOVMICK: And =o Ms. Saunders, 3 JUDSE BARRETT: Mr. MacLean?

¢ let me direct your attontion to what's already 6 MR. MACLEAM: He, Youz YHonor.

T been admitted as MBAA Exhibit 336. 7 MA, BOYOSTON: Your Howor, T just

g THE WITKESS: Hold on. 8 would like fo note it Was Vacated, but =t is

o MS. PLOVNICK: f%hat's in the orange % public record.
10 winder so we can put Lhe red binder away. 10 JUDGE BARRETY: ‘{Du‘l'. have a chance
n THE WITNESS: 1L to Lalk about that, Mr. Boydston. 2306 is

1z BY M3. PLOVNTCK: 12 adini Lued.

13 Q So were these certificalions executed 13 [Whereupon, the above-referred to

14 by RBC Famlly? ig document was received into evidence as
15 A Correct, Formerly known a& Fox 15 MPAA's Exbibit No. 396.)

LE yes ., LE M5, PLOVHICK: Thank you, Your llonor.
i Pe] Poraesly known @s Pox Fewmily., Sc i1 S¢ now Ma. Saundezs, Lf you coult louk
16 during ¥r. Galaz's restincny he Called aoouk the t4 1 at Page 6643% of admitted MPAR Sxhibit 306, Ard
i% title of Oragon Ball 2, and do you zee thak nicle 18 Lf yar leok in Che righi hend celumn ne:r the tep
i on chese certificacions? 20 of he pais, svosectica !J ever tuere., Jo you see
AL I I certalnly ao. &t thal?

23 a Okay, 80 now Lot Tic dilect your 22 OHE WITRNESS: U do.

Neal R. Gross and Co,, Inc.
(202) 234-4433 Washington DC ; www.nealrgross.com



Distribution Hearing Exhibit 8008

ry
%

(202) 234-4433 ;

25
BY M&. PLOVMICHK:

Q Do you see the title, Dragon Ball 2,
discnssed?

i I do,

4] ALl righl. %o Ms. Saunders, il you'd
please read into the vecord the second full
wenterce there which starts with rthe words, "The
(RB determined.”

A "The URY determined thut Fox Family
Wotldwide, nol Funimatllon ProduclLions, was Lhe
proper syndiralor for Dregen Ball 2 ond Ltherefore
TPG was net entitled to a distribution for this
program.”

Q Okay, and I think you previously
testified that ARC Family was formerly known as
Fox Family Werledwide?

Es T did. Tt's on the certification
report under their signature.

o So what do you conclude from comparing
MPAA Exiabit 306 and 3367

A That Fox Family is -~ I'm sorvy, held

on. | want to make sure 1 get the right name

26

here. That ABC Family Werldwide, formerly known
as Fox Family Worldwide, ls the proper claimant
for Dragon Ball Z.

Q Now I'm geing te have you look at
what's already been admitted as IPG Exhibit 22
which is in another LPG binder over there.

[OEf the record discussion)

MS. PLOVNICK: So Ms. Saunders, what
is 1PG Exhibit 227

THE WITNESS: This appears Lo be or
this 15 a copy of a page Lhai's from Lhe
copyrignl office reccrds, the public catalog. TL
is a page pertaining to Dragon Ball Z, a
particular episode that I will not attempt to

proncunce, and it appears to be an gpplication

ROL COpyLLghL,

BY M5, PLOVNICIG
0 Is this a search of the public
catalog?
A Lt's & search of the oublic cataiog.
That w8 corzect,
o] S0 does this document tell you who

13

14

15

e
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controls the right to collec) retranemission

royalties for Dragem Ball 27

A In no way, shape or farm,
Q Why nel?
* Becanse when programs are copyrighted

they arve subsequently 1icensed.

ME, BOYDSTOH: Your Lkenus., 1 object.

This ralls for Lhe expert opinion, he's not
Leen gualificd as an exprat dn that regasd.

JULNGE BARRETT: Ti's not calling for
expert opinion, bot foundation is insufficient in
any event.

Mu. Polnick, ask some more guestions.

HMS, FLOVNICK: Ms. Saundexrs, based on
your personal knewledge, based on your experience
al MPAR and also with the pther lines of work
that you do, do yow know if o public search of
copyright records would dictate who is the proper
claimant for retransmission royalties?

THE WITHNESS: In my experience it
wonld not.

It would be probative of the

possibilily that the claimant or the applicant

28

for copyright and even the owner of copyright may
have the right te claim retransmission rights,
but retransmission rights are a separate
exclusive right that are fully assignoble as a
matier of contract law and frequently are
assignable, or assigned, excuse me.

So the fact that one might be a
copyright owner, unless one can also demonstrate
if challenged that you have currently the rights
Lo license the title and have retained
retransmission rights ln any license you may have
entered into with a licensee -~ T got myself a
little turned arcund in there,

But I know what I'm saying is onless

you cvuld demonstrate that the mcge holding of

copyrivht Ls insutfiicient.

2Y Mg, PLOVHICH:

o How do you know thak, Mz, Sauaders?
FS Becanse L deal with eonflicting
clairs, Oae of ay prisary jods within toe WPAR

as well ki the CCC L5 to deal wich confiicting

cliaims amperg clofwants.

Neal R. Gross and Co., Inc.
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1 also, in my capacity, in my role akt

the FPAA, from time to time ! see excerpis of
licensing agreements between claimants, including
our studios, and T know for a certainily that
retransmission rights a2re, I don't want to say
freguently, but they can be and are granted.
It's often to a broadcaster. That is

a very normal and standard business practice when
licenses zre execuled wilh broadcasiers, for
example. They can be granled Lo syndicators.
They van be granted to cistributors. It's a
negotiated item.

o All »ight. Thank you, Ms. Saunders.
50 has MPRA ever encountered a situation where
two parties claimed Lo work wikh Lhe same name or
a samlar title and the two works were rTeally
different?

I Yes, it nappeng &ll the time,
particularly with movies, tities with movics are
often the same.

2 All right. So lef me direct your

attention Lo Exhibil 337, which has alreéady been

30

admitted. This 15 a certification for Allied

Communi cations, HAnd do see the Litle, Wictim of
Love, on this certification?

JUDSE BARRETT: That's one )} missed ==

M§. PLOVRICH: oOh, I'm sorxy. IL is
337,

COURT REPORTER: T'm sorry, Yeur
Fonor. Could you repeat that?

JUDGE BARRSTT: I could. I could even

use the microphone. I mismed the cxhibit number.
337, is Lthat correcty

MS. PLOVNICK: 337 is the cocrecl

exhivit.

JUDGE BARRETT: Thank you.

THE WITNESS: And [ do see a title,
Yiackim of Lowe, Yoz, it is on the next e the

Lagt oage of (he Litle atbtechment Lo Lhat

certiffestion,

NS, PLOVNICK: fAnd that wias a

cercification fer niiied Communications for 20307

THE, WITNESE: Yes, Lt 1s. Fon 2000,

10

Ll

iz
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BY M&. PLOVHNTCRH:
Q Okay. So now lebt me direct your
attention tc MPAA Exhibit 305 which has already
brenr admitted and it's in the other binden.
JUDGE STRICKLER: What Bates Numbex
page s Victim of Love?

MS., PLOVHICK: T'm sorry?

JUDGE STRICKLER: The Bates, I

cownsel. Do you have it?

MS. PLOWNICH: 1 don't aclually have
it.

JUDGE, STRICKLER: Yeou said next to the
last page.

THE WITNESS: I have 1t., It's Bates
Stamp 3 as Ln Saw, 04266, and there'z a hoiv
punched throwgh the iast nuwber. Bub it michi be
a 6 becsuse the next one is 7.

MS. PLOVNICK: HAnd it's Pxhipit 337,

And oh, I'm sorry. I'm not really

going te get into the contents ol it, paf ==
MR, BOYDSTON: I'm sorry. UWe're oh
wyhibit 33%. 1p that correct?
32
S, PLOVNICK: 205,
MR, BOYDSTON: Excuse ma., Thank you.

MS. PLOVNICK: Okay. So Ms. Saunders,
do you have MPARA Exhibit 3057
THE WITRESS: Yes, I do.
BY ME. PLOVNICK:
Q All right, so cen you please turn Lo
transcript pages 1887 and 1888, the first porticn

of that exhibit.

A Yes, L have them,
Q Who's Lestifiying in this tianscrcipl
gxRcerpl?

A This is Marsha Hessler, the Ffamous
Marsha Hessler.
Q And what tepic is she addressing?

S She Ls addra:

ng & progoam wencizled,
Viclim ¢f Lowve.

(4] And {f you take a look &t Page 1887 or
L858, what does Ms. Hessler ewpialn on thef page?
n Ms, Fessler expizins thet as I have

iust ztated, titles are often the samwe and

therefore there can be confusion amerd clafmants
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a5 to which title {4 actuvally being clained.
She refers to the title, Victim of
Love, saying that iv is a movie and thal therc
are actvally two movies called "Wickim of Love®
Lthal. are in no way relaled Lo one anolher. She
goes on to make an entertaining comparison
aetween Gone With the Wind and Wizard of D7,

G ALl yight. Oo now do you see
refercences made to MPAA Exhibit 14 in the
irenscripl®

- A Yes, exaclly. Yes, 1 do, s0 al Lhe
very bottem of 18688,

(o] 8e 2f you flip to the buck of MPAR
Exhibit 305, MPAA Exbibit 14 shovld be there.
And do you see that document?

Rk Hang on o second. O, okay, yes. 1T
see MPAR Rebuttal Fxhibit 14, yes.

o Okay. Could you flip to the page that
has the title imformation about Victim of Love?

A Yes. It appears to be an [MDB extrsct
or a copy of an IMDB page, and it shows there are

two works entitled "victim of Love" that are

34
listed pue after the other.
The first is Victim of Tove, which is
a 8d-minute, 1982 drama or telefilw featuring
Pivrce Brosnan about a deadly love triangle

belween o psychiatrist and a patient and a man.

Volume 4
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Exhibit 30% is an extract of the CRE hearing in
the matter of distribution of '93, '94, '85, ‘9§
and ‘97 cable royaltics.

MR. BOYDSTOM: Your Honor, I'll move
to strike just becauvse it doesn't appear the has
personal knowledye of that. 5She's simpiy relying
on this decument and she's testilied that she
wasn't inveolved in these matters in her present
pusition in the time in question.

JUDGE BARRETT: Sustained. Tae
document's in evidence.

M5. PLOVNTICK: Sc Ms. Saunders, when
Mr. Galaz testified he talked a lot about MPAA's

representation of acents. Docs MPAR represent

ageni=?
THE WITHESS: Yes, we do.
BY ME. PLOVNICK:
Q And does MPIL also represent the

copyright owners that those agents represent?

n Yes, we do.
Q Sc how does that wori?
A Our cerlification foim specifieally

36

indicates, and you can look at any one of them to
see it, that we represent or will accept claims
on behalf of owners, agents of owners cr
entities, the representative of an entity that's

entitled Lo claim the royalties.

6 The next one is Vietim of Love, Lhe 6 Q Does MPAR's representetlion agreement
¥ Shannen Mohr, ¥-0-H-R, story, which is a 120- 7 also address ==

2  minute telefilm directed by, starring no one I've ¥ A Yes, it does.

o aver heard of and directed by John Cosgrove. a9 [#] -= agents?

10 [v] 30 one of those is related to Cesgrove 10 F:y Our representutlon agreemenl has i

1L and one 1% nNOL? 11 specific section for representotion. I Lthipk I
17 A Yes. One as direc!_.e:d by Cosorove and 2 testified to this on Mobday.

iz tne other i3 directed by Jerry Tondon. 13 Q Yes, you did. Sco does MENA roatinely
ig [v] Ins MPANL claiming the Cosgrove title? 14 ask claimants to provide documentation supporting
1a A No, we are not. My vnderstanding is 15 their representation of cntities that they list
14 we are claiming che Yictim of Lowe, the Pierce 16 on jolnk chalies <r egent clolms?

11 Bresnan, socry, directed by Jerry London title. i A Re. MNo, we do nol. Hof for rie

1t Q 50 was this issve regqarding Victim of Ea ajents that we curventiy represent, ¥We tave that
1§ neve or the difference between the tws Vietmim of L9 prerogueive in pur representatisn ayresment. bat

Loaver, im whast previesssly Litigated Dezween MBRAA 20 thos far che agents that we bave representsd, and

2 and 1867 25 £ con vention a few Chat have been falkicd nbous

L]
o

F s I believe so, since Lhe beginning of 3 in Lhis proveediny, Screenrighis, Sintige, EGEDA,

Neal R. Gross and Co., Inc.
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157A and Compack, those agents are all very well
waown Eo he personally and professionally, 1 work
with them all Lhe time, T know claimanis |hal
they represent.

1 serve on the board of collecting
societies with many of them, HPEAA wiself, might
not me personally, bub MPAA colleagues are on the
Peard of EGEDA. S0 1 am very familiar with those
ept ties. T have mel, as T said, personally meny
af the claimants Lhey represent, sod -- T thought
1 had another point but I'll just leave it at
that. .

[4] So you're very familiar from your own

personal work and experience --

A Yes, yes.
] == withh maerny of these agents?
A Yes. What I was going to say is I

have seen, for Screenrights and EGEDA in
particular and I believe we also have in some of
the exhibitas that have been put before this
conrt, exemplars of representation agreements by

Fintage, bul T am guile familiar wilh Lhe

38
nepbership agreements that EGEDA has with its
merbers as well as with those that Screenriqghts
has with their members.

And -~ go ahead.

Q 1s that from your paorsonal experience
working with --

A Yes, of course.

4] All rignt. Mnd you say you'io
famiiiar with all of thosc documents. ALl right.

Ny Yes.

Q Chay, lel me —- are you aware Lhat --

you staled earlier you reviewed TPG's writlen
vebuttzl siLakement in this proceeding. Ts that
Correct?y

R Yes.

2 Yopu're awars that L83 chealleaged fhe

AULHOELLY Of WPAR to represent certaln WEAR-
vepresented copyriaht owners in that filing?
i Represented copyrichs ownecs who were
hemselves represented by agents,
Q an whak, @ any, action did wou take

in response to iPG's -~

1B

13

0

22
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h o, T divected my coansel to inguive
with each of those agents to svbstantiate or tell
us, ralk Lo ws about the basils te coufirm the
representation =f underlying copyright owners and
to provide us some explanallon particulariy with
regard to the claimants and the works that TPG
chalienged.

JUDGE BARRETT: Ms. Saunders, 1'm just
geing te remind you net to begin your answer
until Lhe guestion is finished.

THE WITHESS: Sowcy.

MS. PLOVHICK: Yes, and T'li try to de
a better job of that too. I'm talking a little
alow, I guess. So to your knowledge did youx

attorncys do as you requested?

THE WITNE3E: Yes, Lhey --

MR. ROYDSTOM: Objection, Your Honor.
Calls for hearsay, and it's really double
hearsay. I understand she's ssying she asked Her
attorneys to do something, technically that's
hearsay but I wasn't going to ebject te khat.

Mow she's asking what the attornocys

40

did and what they heard, end that is at .east
double hearsay if not triple. So cbjection on
hearsay.

JUUGE BARKETT:  Sustaincd.

You can re-form the guestion, Ms.
Piovnick.

ME. PLOVKICK: ALl right.

Do you know if your abtorneys Lok any
action in response to --

THE WITHESS: Well, what I do know is
thal I received & series of levters from Lhese,
wiay of Lthese clalmanls direcled Lo me personally
that pegan to arrvive in my office somctime during

the month of Hovember.

BY M5, PLOVNICK:

[ ALL wight, so let me divech your
atiention Lo MPRAA Sxhibit 346

h Tes.

1] Have yeux seen this befove?

Y Yes, ¥ have,

¢ hnd what is Lg?

A Phis is a letuer ko me sen' by Marcel

Neal R, Gross and Co., Inc.
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Neogqenberk of Finbage, Marcel amd 1 have worked

ribes ox

together for many years, and he e
respunds Lo, or aclually he expresses greal

aarprise Lhal TPG wendd challenge --

(] Me. Saunders.

h Oh, I'm sorrvy.

4] Before you et into the substance
there, #o is Finkage a claimwmt addressed in

TRt s wribtten sebulial stalement?

n T is.

[+] And is MPRAA Exhibit 346 a true and
correct copy of the correspondence that jyou
reeciverd irom Marcel Hoogenberk of Fintage?

A Yos, it is.

M&. PLOVNATCK: A1l righl., Sc¢ T move
te admilt MPAR Exhibit 346,
MR, BOYDSTOM:

Your Honor, I'1l)

object., It's hearsay. I also know it is not a

declaration. 1t's not been signed under penalty
of perjury and therefore it differs in
substantial regard from a legal standpoint from

the declaralions Lhal we are regularly admilting

42

in these proceedings. That's my objection.

MS. PLOVNICK: Your Homor, this is a
business record of Ms. Saundexs' and she is
testifying here that she received this in her
normil ccurse of business.

JUDGE BARRETT: Well, for what
purposes is it being offered? For the truth of
the matter or for the fact that it was received?

MS. PLOVNICK: It is being offered for
the fact that she reccived it and that she
requested her claimants to send her
documentation, and il was senl. So il's being
admitted as an MPRA business rvecord.

50 also, Your Honor, we have an
vaderstanding in these procecdings based on the
requlatieny that hearsay iz peomitked. So ==
JUDGE BARRETT: May be pernitted.
MS. PLOVHICH: May br permibted, Your
fionsr. Seo we believe that hesrssy is admissible
i Shese proceediugs, We've seen many other
docurents adnitbted here in “his correspondence

wilh IPE's claimenis thal were adnitled az IPG

-
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buainess records. And so we woulid ask that it Le
admitted on that basis.
JULGE BARHETT: You uneed to iay the
frundation then for a business record,
M&§. PLOVHICH:

Okay. Yes, Your Honor.

MR. BOYDSTON: T was just going to say
the business record exception wouid simp.y lay a
foundation. Tt would not address the hearsay
matter.
JUDGE BARRETT: Well, let's geb the
foundation.
MS. PLOVNICH: Okay.
S0 Ms. Saunders, is this a business,
did you receirve this document for a morma. course
of business at MPAR?
TEE WITNESS: Yes.
BY ME. PLOVWICK:
Q Encd is this o document that you would
mainrain as a business record at MPAA?
n Yes.
Q Mnd it*s in fact a letter tnat you

personilly received akt your office?

44

. Yes. Tt is a letter that T more or
less T reqyuested.

Q And, but it is maintained in your
office?

A Yes.

Q And you, please just describe the
chain of custody of how thaht letter was --

A Well, as I szaid, I asked my counsel to

confirm MPAA's representation of ==
o Mo, for this letter, So it was you
ceeceived il then?
IS Oh. I received it wnd I tenderwd it

to my counsel.

Q And your counsel then included it --
A Yes, they have included it, I
undorskand, an part ef our rebuttal, nod Or --
HR. BOYDETON: L'il objert. That

calls for speculation. But T will belipve =he

point on Lhe busipess vecord., [ think she's

ustaipiished that, 'Ll stipaluate zhe hosiness

vecord. That doesn't acdoess the heargay thouga.

5. PLOVKICK: And our respense is
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thal hearsay is permbbed.

MR. MACLBAM:  Your Honor.
JURGE BRREETT:  Mr. Maclean,
M. MACTEAR: May T voar dire on 1hiz
exhibuty

JUDGE BRRRETT: You wmay. Might as

VOLR DIRE EXAMINATION

MR. MACIEAM: Ms. Saunders, was this
record received and kepl in Lhe regular course of
MPAA's business?

THE WITNESS: Yes, it was,
MR. BOYDSTON:  Your Honor, asked and
answered and stipulated to, and we'ie tiaht on
Lime.

MR. MACLEAM: Your Honor, based on
that I nave no objection to this record as a
bus:ness record which ig an exceptlion to the
hearsay rule even under the federal rnles of
evidence.

MR. BOYDSTON: 1t is in regard to
foundalion, L is nol regarding Lo hearssy.

46

JUDGE BRARRETT: Just a minute please.

Thank you. I will now read.

MR. BOYDSTCON: I beg your parden?
GUNGE BRARRETT: I said I will now
read.

MS. PLOVWLCK: Your Honor, before you
make a raling, 1 also wanted to add Ewo points.
#irst, in the 31997 Cable Phase II proceeding, 1
Znow from in review of that recoxd that there
were leLlers ithab were admitied as business
records in Lhat proceeding from claimanis,

JUDSF BARRRYT: WMs. Plovnick, if you
wanl my ruling --

M8, PLOVNICK: T'm sorxy.
Mit, BOYDSTON: Your Honox, if I could

st address thall cumient --

JUDIE BARR Ko, yeu may aot, I'm
seriking Lt because I've already peard everything
# need no hear on the 5023 of the whatever

exceplLon 0 the hearzsv rule, Your objecuion's
overruled, The exnibit is admitted.

IWherewpon, the above-roferred oo

iz
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document was veceived into wwidence as
MPRA Exhibit No. 34¢,)

M, PLOVNICK: Thenk you, Your Honor.
MH. BOYUSTON: Your Nonor, just for
the recocd, may I josl point oul thit Lh.s was
preparved in vesponse ta these things and .t could
have heen made ‘nto o declaration bur wis rot.

JUDGE BRRRETT: You've made yeur meint
on the revord, Mr. Boydsten. Thank you.

MS. PLOVNICK: Ms. Saundecs, -[ yoi
look al MPAA Exhibil 346, where is TinLuge based?

THE WITHESS: In the Netherlands.

TIRECT EXAMINATION (continued)

BY M5, PLOVNICH:

Q And is Fintage an individosil claimant
or an anenl claimant?

h They ore apn Byent cla.mant.

Q All right. 350 if you loak at MPAR
Exhibit 241, this exhibit contains FTintage
certifications. In what capacity did Finlage,
arg they may alsc say in the letter which is MEAR

Exhibit 347 that, do you know what capanoity

48
Fintage represents its claimants?

h Yes, T do. And when U said agert T an

merely vsing MPAA's verpacular, We consider them
an agent cven though they execute all their
gertificalions as the representative of the
assignee of the underlying rebrassmission rights
and that is the basis on which they have
maintained their claims in regards to or the
representation of each of these entities that
were challenged by IPG, Bell Phillip, Te.evisa,
TV Astecs and EGEDA.

v} 5o in MBARM BExhabll 346, whal _ssues
does Mr. Hoogenberk address in his letter?

h Well, he first addrecces where it
mentions his great aurprisc that 1PG would
challenge the reprosancation by Funtage of the

entifoes T just menlioned, becaust, and ntilaches

to the correspeondence, rather, o copy of a jelint
notice thall was sent Lo Tanys Sandros of the
capytinght. ofifice from Fintage and PG eupress iy

cenflinming, [ guess, based on a sctulerentc

ngresment, becasse heretofecs PFintage and IPG
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apparent ly vellaborated in some respect in tecms
of asscyting claims,

MR. BOYDSTOW: Your Honor, T wanl to
object an the same grounds thal were objeclions
rawsed for, that Your Honor directed us that when
we have a declaration in the record already the
witness should not simply recite it or go into
it. fo o the same reasons, 1 think the record
speaks for ilsell now Lhal it's admilled.

JUDGR BARRETT: Sustained.
M&. PLOVNICK: We have questions.
JUDGE BARRETT: Is there guestions,
Mr. Plownick?

M5, PLOVNICK: is the documemtation
you just referenced attached Lo the letler?

THE WITNESS: It is.

BY M5. PLOVRICK:

Q And is there other documentation
ankachied to the letter?
A Yes, there are two lists of claimant
Attached is BExhibit 1-2, the

Names . jeint

letter thal indicate which entities will be

50

represented by Fintage and which will be
represented by, T guess, ICG is another dba for
IPG -- boy, that was a lot of acronyms -- with

their separate list of entitics and 1 think LPG

represents.
Q So Me. Saunders --
JUDGE BRRRETT: TI'm sorry. Tt's ACG.
THE WITNESS: ACG. Oh, excuse me,
thank you.

MS. PLOVMICK: So, and Mr. Hoogoenbexk,
there are other alLkachments to his leliec?
THE WITHESS: Onh yes. L'm so sorry,
yes., T only got to the tirst couple.
é'.f M5. PLOVHICK:
Q S0 what are they?
A fie hasn attached cxerplors of Fintega's
represencalion ugreementis,
o Por which claimanes, T guess,
A Oh, ali right, Havng on. ‘You huve Lo
give me a spcond here, 2ell Philiips Tegurding
D3 Distribation.

MA. BOYOSTON: Your Honeor, I'm gqoing

13
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to object to the attachments becauvse that's a
second level of hearsay. And so the letter is
one level, this is now a completely scoond level
nf hearsay. 1 object cn that ground.
JUDGE BARRETT: Mr. Boydston, Exhlbit
3 to the Fintage Hovse letter is a joint venture
representation agreement, the joint venture being
between Fintage and WSG. I believe we admitted
that yesterday at vour request.

MR. BOYDSTOM: You're right, and I
have no cbjection Le that. But these oLhers I do
object to because they're second and T think a
third level of hearsay.

JUDGE BARRETT:

Overruled, Go shead.

M5, PLOVNICK: So Ms. Sawnders, i'm
nol going Lo belabor bthe point as Lhis documenL
i already in the record, but do you see in there
sgreements for Televisa, TV Azteca --

THE WITRESS: Yes, TV Azteva, EGELA
and some others. Yes, I do.

BY MS. PLOVNICK:

Q And some of the documentation ir there

52

is actualiy between some Fintage ciaims and TPG,
T believe, especially with regard to Beli
Phillips?

A There is voluminous correspondence in
here and if you give me --

Q So anyway, can you confirm that Lthere
is correspondence in there which is5 directed at
IPGT

A Oh yes, I can. I see it now, Yes.

e} And were those documents ever produced
Lo MPAA in discovery?

.3 Te my wnderslanding Lhey were not.

Q ALl right.

MR. BOYDSTOM: Your Honox, I'm going
to object additionally to these documents on the
srounds that they were never produced in
discovery by the NPAR.

Row cbvicasly I'm not veferving to IPG
Jocument:g, but I @a referving of coucse Lo the
non=IPG documents which they never prodacud in
digeovery dusplite our requests for all evidence

of agreernenls with the owners of copyright. And
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they were directed, first, in that regard of --
JUDGE BRMREDM': Mr. EBoydston, the
jegal basis of the cbjeclion is generally
sufficient without Lhe narralive.
MR, BOYDSTOM: Thank you, Your Honou.
JUDGE DARRGTT: Ms. PlLovnick, how do

you respond to the abjection?

MS§. PLOVNICK: Well, L respond that

MPAA I'irsl received Lhese records on the date of
the Fintage letter which was in November.

THE WITNESS: November 2ist.
M2, PLOVNICK: November Zlst of 2014,
s6, and they were not in MPAA'S possession., And
as soon as, and we received them in response to
PG, and as perl of our effork Lo rvespond Lo
I2G's written rebuttul statement.

%o thexe would have heen no, We
wouldn't have had them and so we wouldn't hawve
produced a document we didn't have. BAnd { don'‘h
“hink 1t would have been an obligation for us to

gqo, after the judges ruled that, on this as well

in the July 30 crder Lhal MPAR was pol reguired

54

to qu to its agents further to obtaio further
documentation unless IPG brought 2 further motion
or maede @ further showing.

MR, BOYDSTON: TYour llonpr, if that's
tae case Lhen I withdraw my objection. II Lhey
didn't huve iL Lime and only goL it now, Lhat's a
reasonable explanotion.

JUDGE BARARTT: Thank you.
Was it offered? Is that why we had
the gbjection?

M&. PLOVNICK: No, Your Honor. Il's
alraady admizted.

JUDGE BARRETT: Ok, okay. Thank you.
Yes, it was. Go ahead.
M$. PLOVNLCK: AlL right.

ALL miyhy, B0 Me. Heunders, lef's talk
Lax & panuble aboni. BESDA. Loes MR sepreseni
EGEDATY

PEE GITHRSE: We vepresert EGROA in
“anse proceedings throagh Fintaye.

BY NS, VLOVHLICH:

2 ALL righL. Are you fLemiliar wilth
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EGEDAY
A Yes, I am.
Q Bnd how are you fandilisr with ie?
A 1 don't winlL Lo beiabor the poinil. T

went into great detail sbout my relatiomsaip and
associstion With RGEPA ond my understanrding end
familiarity, knowledge of their membersh.p
agroornents,

1 can also tell the ecourt if at's of
interest that under Spanish law EGEDR is
authorized by the Ministry of Culture to
represent ali the rights of, &/l the yemuneration
rights of all producers :}_n-‘spnin.

it i¢ a function of scmething called
Lhe Spanith nationsl lmplementation ln Lae.c
copyrivht ack of the Cable und Satellite
Directive,

50 EGEDA is presumed to be by law in
Spain the representative of Spanish producers,
Fyrthermore, in BEGEDA's membership agreements
which, and the descriptions of thuse can be found

on EGEDA*s website, admitiedly In &

ic'es thers, the RGEDA wembership Lerms proviac
that FGEDR is entitled to collect -- or sorry,
not entitied -- mandated, avthorized by its
members, any merber to claim remaneration
including for xelrumsmission areand the world.

MS. PLOVNICK: So Ms. Baunders, I'm
going to now show vou what's oeen premarked as
MPAR Exhibit 359.

{Off the record discussicn)

MS. PLOVNICK: And so Ms. Sasunders,
what i1s MPAA Exhibit 3587

MR. 20YDATON:

Cun we get il firsl?

M5, PLOVNICK: Yes. The clerk allowed
us to do all of it as one,
S0 1'm syre you guys are getting

cogics for the judeus as wall.

So willy we're doiny Lhabk, sv Ms,

Saunders, what {s MPAR Fxhibit 3bh, or what's
been prenaried as MPAA Axbibit 315072

THE WITNZSH: Thess are claims
subieitted by Pintage with the Copyright Reyaluy

Board in respect of pable anid salellloe
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1 retransmission rovalties. There ave two from 1 M&., PLOVNTICK: They were rebuttal

z 007, one from 2008, and this one. Twe frem 2007 i exhibits,

3 and two from 2008, 3 MH. BOYDSTUN: o©Okay, can we have an

& BY M8, PLOVHICK: 4 offer of proof as to what they're rebutting?

5 Q And 1f you look, is it J006 or 20087 ] JUDGE BARRETT: I Lhink we're good

€ A I sa:d 'Ge, [ theye, and if we don't T will reconsider, okay?
7 Q So, but for what royaily years were ¥ MR, ROYDSTOM: Thank you, Your Honor.
3 they for? L] JUDGE BARRETT: Go ahead, Ms.

L EY Oh, 1'm sorry. HWell, let's see. 2 Plovnick.

o 2006, which of courke would have been filed in 10 M5. PLOVNICK: So I move to admit

11 2007, right, of course. And then 2006, and all 11 Lthese exhibils.

it tight, filing's 2006, Filing's 2007. Sorry. iz JUDGE BARRETT: They ore adeittec

12 o 50 you have cable claims and satellite 1i without prejudice.

14 claims for Fintage for 2006 -- ia (Whereupon, the above-referred to

15 B And for 2007. 15 decument was reecived into ovidence as
1 Q -= ond for 200772 16 MPAR Exhibit ¥No. 355.,

17 E Yes, that's correct. 17 MS. PLOVHICK: X211 right. So Ms.

18 0 And does MPARR maintain these as ie Savnders, if you can look at MPAR Exhioit 3549,

i%  business recorde? 19 do you know if, from looking at these exhibits,
20 A Yes, we cextainly wonld. 0 if Fintage listed EGEDA claimants om its claims?
2 G Were these documents produced to IPG 21 THE WITNESS: It appears that Fintage
22 in discovery? 2z represented, or sorry, listed on these claims the

58 60

1 A In fact we require these in our 1 individual names --

2 representation unit., T'm sorvy? 2 JUDGR BARRETT: I'm sorry, vhat page?
K] Q 5o MPAA maintains these documents as 3 THE WITNESS: 1 apoclogize, Your Honor.
4 bpusiness records? 4 This 1s, i'm now looking specifically at the

s A Yex. 5 cable filing for 2006 which wes filed Jaly 30ta
6 ¥} And wese Lhey produced to IPG in [ at 10:56 in the morning.

T discovery? 3 And there's attached to this cleim a
& A Well, they're Buates stamped so I'm g8  woluminous list of claimants on whose zehalf

a going to say yes. 9 Fintage is claiming. It does not specifically

10 MS. PLOVNICK: All zight, so I move to 10 say EGEDA. However, I can assure the court that
11 admit MPAA Exhibit, 359. Li BGECLA is fealured here or 1Ls meiwbers are

T MR. B0YDSTCN: Your Honor, F'll 12 Iealured because Lhe address of SGEDA, &« localinon
iz object. They were produced in discovery kut they 13 T have been to many times, is Iuis == T'm not

14 weren't attached as exhibits to the MPAR L4 even going to trey.

15 rebuttal. 1% The address, the physical address of
& HE, PLOVNLOH: ‘Your ionor, this is our 1e BEELA is listed for cach of che claimante fthat

11 rebutial Lo IPG, so - L7 begin wilh i2 Penguins. Lel's see, that would be
i JUDGE BARRETT: Overruleo. Le on Bates stmsped Page C 02179, sbout halfway down
ig MR, BOYRSTON: Yes, uny were mhey nol 1.9 wher the (ines go from very smali Zo a liEmre Lttt
Hat) in our sxhibit besk is the guestion? Lo vigger. ALl of thiose claimants ave listed

21 JUDGE BARRETI: They're rebattal o5 1 21 individually by nare, and the addivess given Eox
= uakersLang. w2 them 5 the physical adeéress of the offices of

Neal R. Gross and Co., Inc.
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1 EGEIA In Madrid, T the correspondence that you received --
- MS. PLOVWNICK: And 15 the same true for 2 JUDGE STRICKLER: Which document are
3 the, o you were looking at the 2006 -- 3 you looking at?
§ THE WITNESS: 06 cable. i MS, PLOVNICK: MPAR Exhibit 347,
fi BY M5. PLOVHICK: 9 JUDGE STRICKLER: Thunk you,
13 [« -=- cabie. And ig& the same trve for [ THE WITNESS: Yes, it =8 a true and
! the MIGE satellite, 2007 cable and 2007 7 correct copy.
F sateliite? ¢ M5, PLOVNICK: 5o I move to adeit MEAA
s A Yes. 1 sve Lnis Buonuel addresses in @ Kxhibit 347.
i Mide id, Lhroughout the 2007 cable, starting as of 10 MR. BOYDSTOW: Obijecilon, Your Honor.
11 Bules sitomped Page C 02447, and then, sorzy, that 11 Same ohjection that this is not & declaralion and
1z was LT cable. 12 it is hearsay. And I also okject that the *
1 And 2006 satellite, I see ZGEIN's 13 attachments that are two constitute an additiomal
14 address again starting on Bates stamped Page 5 14 ievel of hearsay.
15 026hd. And for 2007 satellite, 1 sce EGEDA's 15 JUDGE BARRETY: Overruied. 347 i=s
16 address again os of Bates stomped Page § 02917. 16 admitted.
17 2] Se Fintage filed claims on behalf of 17 {Wherrupon, the above-referred to
18 FGEDA'z individual claimants -- ie document was received into evidence as
14 n Corxect. L9 MEAR Exhibit Wo. 347.)
il | o -- for 2006 and 2007 cable and 20 M. BOYDSTON: fnd ﬂ;_so, Your Honor,
21 satellite? 21 I object that it was not produced in dizcovery.
22 a Tes. 22 JUDGE BARHETT: Likewise ovexzuled.
62 64
1 Q 8o what de you conclude from that? 1 MS. PLOVNICK: So Ms. Saunders, what
z A That Fintege was the authorized 2 issues, well, I don't wan®t to have you read the
3 claimant for EGEDA; that EGEDA is the El document, but can you please just describe what
£ representative of the claimants that were i it addressed in this letter without really,
&  individually nemed in each of the 2006 and 2007 5 don'l wini you ko read il bub just give me --
3 filings by Fintage. [ THE WITHNESS: Okay. Screeorights
7 (4] Right. So let's turn to MPRA Exhibit 7 confirms to me that they are claiming within as it
2 347, B an MPAA claimant as an agent not as an owher,
9 A Okay. L property owner, and they also address what they
10 o] Hlave you scen this before? 10 say is confusion between works clainmed by IPG and
in A I have. This is @ lettex 1 received n by MPAR on behalf of Screenrights, spec
¥4 fron Screenrighis on November 2dth, 2014, iz of programs calied From the Hear:, and also The
i3 Q And Ls this a document that you said 13 Outdoorsman that I believe we'wve discussed or Mr.
L4 -- you rxeceived it. Did you receive Lt in your FE | Galez discussed, eariier, They indicate that the
15 capacity at MPAAY is I¥G title claim in respect ¢f oi on behalf of
LA A YTea, Lt iz addrecsed Lo wme as the SV 16 Lavrence Gielk fyndicetnion --
v of Biehts Managenent Policy, yes. 3 MR, BOYDETPOW: VYour Honos, obrjeclidn.
18 Q And is this a business record that ig 19 Thir iz getking to the point of reciting toe
e meintained in the reguisr course of Lusiness av He ] docurent.
b HEAAT 20 GULUE BARMITY:  Sustainud.  Ask
2L B s La, 2L another gsestion, Mz, Plowmick.
o2 Q ; i Lrue and corzecl copy of e HS. SROVRICK: O, I beliewve ny
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1 comnrel just asked was 347 admitted, Yoeum Wene ? 1 MPAA Exhibit Number 34b.)
2 I just need to <clarify. 2 M5. PLOVMNICK: All right, so Ms.
3 JUDGE BARRET Yo, ] Saunders, now that MPAA Exhibit 348 has been
4 L M. PLOVNICK: All sight, thank you, 4 admitted, can you please, without reading it,
L3 Ho was Lhege olher atbitachmenls Lo MPAR 5 jusl lell us what did you learn from Lhis lelter?
13 307 to the letter? b THE. WITNESH: CB8, Mr. Kryle, informed
7 THE. WITHRESS: T'm sorry? T me that CES was claiming two works based on
B BY Mf. PLOVNICK: L lirensing agreements and he attached cedactec
9 Q Are there attachments to the letter in n copirs nof those agreements to his correspondonce
10 MPAR Exhibit 3477 0 to indicate that CBS in fact had received or been
1 A There's a Screentighls membership form 11 assigned the right to réceive relransmission
12 which confirms Ecreenrights’ auntherity ro ciaim 2 voyalties in the United States.
13 retransmission royalties on behalf of its 13 BY M5. PLOVNICK:
14 claimants. 14 Q And the attachrents to Mr. --
15 Q And dots this addiess -- 15 A FYor those works.
1% A hnd I Lelieve these [orms -= 16 Q == to Lhe CBS letter from, I believe
17 o] T'm sorry, let me ask o question. Do 7 it's from Mr. Kryle, yes, from Sanfcrda Xryle ——
it these forms address the titles that are at issue : ig A Handy Kryle, yes. Sanford Xryle, T
19 in the letter? 19 believe.
20 A Yes, they do. 20 Q fes, those cover the titles that are
21 Q All zight, so let's move on to what's 21 addressed in his cover letter?
22 been premarked as MPAA Exhibit 34F. Have von 2z A Exactly. They do.
66 68
1 seen this document before? 1 Q All right. Let's move Lo MPAA Exhibit
2 P A I have. This is a letter I received 2 34y,
3 trom CBS Broadcasting dated MNovember 21st, 2014. 3 MR. BOYDSTON: Same cbjection, Your
4 a] Fnd is this correspondence that you 4 ilonor.
5 received in your official capacity al MPAA? 5 JUDGE BARRETT: fThank you, Mr.
6 A Yes. 6  Boydston. Noted, overruled.
7 Q And this is something you received 7 M5, PLOVNTCK: ALl right, so I move to
2 personally? & admit the Zxhibit 349.
9 A Yes, it is. 4 JUDGE BARRETT: 349's admitted.
10 Q And is this a document that is 10 - {Whexrecupon, the above-referred to
.51 masntained as an MPAA business recoxd -- b1 documenl. was received into evidence as
ir n I is. 12 MPAR Exhibit No. 349.})
12 Q -- once it wes received Ly you? 13 MS. PLOVNICK: Okay. So Ms, Saunders,
14 I It is. 14 well, I mean I guess I'm going to do the, just
i3 MS. PLOVNICK: So I move to admit MPAR 15 350 through 352, Thesc are all going te be the
* 15 Exhibit 348 into cvidonce, ile Sane.
Iv MR. BOYDSTON: Youe Hooor, same 17 So shoald T just give you, de you %iunb
11 sbiection, 1% me just to go ohend and offer them az, T mean 17
12 JUDGE BARRETT: Nofteo snd overrvied. i we're going fo have the sane oblettion LL night
20 Tiark yew, Mr. Boydston. 0 be faster for the courk, It's uw %o --
25 Whereopon, the ahove-refexred to 21 SUDCH BRERETT: Mi. TFoydstow, do you 3
H document was received inle mvidence as 2 repest your Lhree abjections with regard to 359
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1 Ehrongh 2507 1 right,

(2]

= MR, BOYDSTON: Yes, Your Honor, and S0 going back te MPAA Exhibit 348,

L] let me just clavafy them. We cbject on the 3 just on a very high level, [ do not want you to

i qroonds, as long as we're doing it collectively, i read the lelter or Lhe dovwnents = whal ded von

i wi obhjecl on Lhe grounds that Lhese aze nol 5 learn from MPAA Fxhibit 3497

[ declarations and they're hearsay. We aiso object 6 M5, SAUNDARS: That Fox suvastantiated

7 to their attachiments which are o second level af [ its claims to an AFI work involving Barbra

¥ hieaysay. 3 Streisand, as 1 recall, and gttached a license -

L] We object to the extent that some of 2 we had the redacted license agreement and 2 guite

10 thess are nol rebutial. I reallze they're being 10 exlenszively highlighted licensing ngrceecmenb in

n offered ar rebullsl. To Lhe exbent Lthey were nol 11 thoat letter in support of i(ts mlaim.

12 1ebuttal, then they should have been preoduced in iz M5. PLOVNICK: And mcving to MPAR

13 discovery. 13 Exhibit 350, what did you learn from that

1& And we object on the grouwadn that they 14 document?

15 were not kept and prepsred in the normel course i5 M5. SAUNDERE: Thai our [pini

16 of business. They were prepoared in respense Lo 16 claimant's or agenl's compact and IFTA were

17 our rebuttsl and theérefore they're not 17 confirming their right to claim the work

ig traditional business records. 1¥ challenged by IPG, I believe the work is

1 JUDGE BARRETT: jnd earlier you lost 1Y “Presumed Guilty" and they indicated that -~ as I

0 or vejected on the basis that they had not been 0 recall that they had agreed to share royalties,

21  produced in discovery. 1ls that - 21 They both claimed this work for

2 Fi, HOYDSTON: 1 think I #aid that, i porticular reyslty yeoars and they hoad made o duel
70 72

3 l:-'.:ll‘.I yes. 1 between them as to who wouid get the roya ties.

2 JUDGE BAARETT: Okay. Thank you. BAny 2 Rut they attached support to their letter, as T

= objections, Mr. MacLean? 3 recall, of their claims,

] MR, MACLEAN: No objection, and i had i 15, PLOVNICK: Do they distinguish -

5 aclually Lhought that Lhere was a stipulation of 5 is thas anpolher sitvation where there are two

(3 Lhaese core business records bul no objection. 3 titles for a similac thing?

7 MS. PLOVNTICY: Your Honor, he did 7 MS. SAUNDERS: Yes. It appears to be

2 stipwlate that they were business records. [ 4 because they've attached - they descrine the woxk

b - JUDGE BARRETT: 350 chrough 352 4 in the letter that they are claiming and assert

1C inclusive arc admitted. io that it is dificrent than the work that IPG is

n ix MR. BOYDSTON: And just. fox the ii clailming.

1% record, I only slipulated on the one exhibil. I 12 M5. PLOVHICK: And lel's logk Lo ihe

13 a1 not stipulating further, 13 lagt - the lsst page of that. Sc is this a

14 JUDGE BRRRETT: Okay., Thank you. i4 search of the public catalog?

1s M3, PLOVNICK: Ms. Saunders, just to 15 M%. SAUNDERS: It isz. It is a scarch

Lé = Just e make the weeosd glear, all of theso i of the public cataloy of the 2opyrighe effice and

17 docunenus Lhat we've been discussing nn NPAR L w

1% Frhibits - MPAA Bxnibits 348 through 352, sre all 12 MS. PLOVHICK: Whet work is =t = ig (t

19 caose docunents MPAR husiness records? 1% for?

4 ME, SATWEERE: Ves, they exe, =g MR, ROYZSTOR: I'm soxry. Fhere are

2L G, PLOVNICK: AlL rignt. 5o may I 21 i ?

28 have one momwent Lo confer with ny client? ALL e W&, PLOVISICH: The last pege of MEAA

Neal R. Gross and Co., Inc.
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Exhibjt 3un,

B

5. GAUNDERE: And it desls with the
witk o1 118 a acarch oy the work “Presumed

Guilty, ™ which iz a Cosgrove Production.

Ma, PLOVMICK: AlLl right. And if vou

-~ iet's see. Fiip back one page. 1 got one pane

anpad of wyselt, The second to the last page of
bl

MPAR Exhibit 350, Is that - is that also a
Tepyright inscits

M5. ShAUNDERS: IL .s, Ih is.

5. PLOVRICK: Whe was Lhe directer of
the Cosgrove work?

MS. SAUINDERE: Panl Wendkos,
W= E=N=I~X-0-§.

M. PLOVHICK: And is that - in the

cover letier Lo this who wos the director of L

werk claimed by Compact and IFTA?
M5, SAUNDERS: Lawrence Simecne,
§-1-M-E-O-N-E.
MS5. PLOVNICK: 5o are they different
works?

M5. SAUNDERS: They certainly seem to

T4

be. There seem to be two different works with
tais same title.

MS. PLOVNICK: So flipping to the next
MPRAR exhibit, MEARM Exhibit 351, so what did you
leatn from reviewing MPAR Exhibit 3517

H5. SAUNDERS: That the PGA Tour, who
sent - tne PGA Touwr confirmed their entitlement
to claim and the fact that they had certified to
claim royalties for work involving Bob Hope
"inside the Ropes."

MS. PLOVNICK: And then looking al
MPAR Cxhibit 252, thal - reading thal what did
you learn from reviewing that correspondence?

M5. SAUNDERS: This is a letter [
received from Bill Hochberg on November 26th and
he was - he has claimed af an agent and confitmes
certificotion of his claim as an agent on behalf
of his ciient, which is WP with respect to a
work entitied "Weslthy Living" and he attached a
Licemting asreement from - invwalviny bis client

ané Lf I'm not - ves, he also attached Lxhibuts

oL Duges, sS0rry - coples of extracls for the work

[
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claimed by TPG which is claimed vnder or on
behalf of the group IWV Media Group and not TWI,
which is Mr. Mochberg's claim and those are -
those seem to be two different works - the 1PG
work on behalf of IWV featuring Jane Seymour and
the TWI woik clainmed by Mr. Hochberg wot
featuring Jane Seymour.

M5, PLOVHNICK: 5o, Ms. Saunders, so we
qust discussed several pieces of correspondence
thal you received regurding issues thal were
raised in IPG's wrilten rebuttsl statement.

Did yeu receive correspondcnce frow
all the claimants IPG challenged?

M5. SAUNDERS: HNo, we did not.

M5, PLOVRICK: #And do you know winy
not?

MS. SAUNDERS: Unfortunately, we
didn't have sufficient time to have snswers from
2ll of ovr claimants and also some of our
claimants responded that the royalty years that
were at issve were too long ago and they had not

maintained pufficient business records to

76
respond.

M3, PLOVHICK: But were all of the
titles listed in your written direct testimeonies,
which are MPARA Exhibits 309 and 310, certificd by
MEAR's claimants?

MS. SAUNDERS: The kitles listed in
Exhibit B, yes. TFach one was certified,
M5, PLOVNICK: And were all of those
paper certifications produced to IPG in
discovery?

Ms. SAUNDERS: Yes, Lhey were.

M5. PLOVRICK: ALl richi. Now, if vou
could take a look at TPG Bxhibit 174, That might
be in the red binder.

M5, SAUNDERS: WMo, it's not in the red
binder.

ME. PLOVEICK: oOh, no. You're cigal.
T think it's a loose document. 7You put Lt in the
binder? O, it signt be at bhe end hen. 7
thinit The cierk might have pot it in,

M5, SAURDERS: Yes, fes.  Led.

MS. PLOVNEICK: Os. Ssunders, one more
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taestion hefore vou go there. Does MPAA create
certifications for litigation?

M5, SAUNDEHS: No. Mo, we create them
manuzlly for purposes of distribution of
royallies,

MS. PLOVNICK: So you maintained them
A% business records in the vegular course of
business?

M5. SAUNDERS: Yes, of cowvrse.

M5. PLOVWICK: A1l right. Thank vyou.
¥ow look wl IPG Exhibil 174,

JUDGE STRICKLER: Can I ask & quick
question? This is to you, ceunsel, rather than
to the witness, at least in the first instance.

You gaid some of IPG's chalicnues
were not the subject of rebutitel wilh wdditicnal
documents because of the passage of Time is what
tae witness said. Can you state now which onee
were not rebutted, just for the record, or are
you not aware?

M5. PLOVNICK: Well, we are - we don't

have specific torrespondence from the ciaiment

78

for some of our entities, but we are rebutting
wli of taewm. T mean, some of their claims are
broad claims.

JUOUE STRICKLER: I understand, and
the witness in response Lo your gueslLion said
vou're rebuthing it and felving on the [act Lhat
chere were certifications to that effect

MS. PLOVNICH: Yes.
JUDGE STRICKLER: So which of the -
let me say it that way - which of the ones that
were challenged by IPE are you relying solely on

tne cerbrfications rather than subsegueat

documentation?

¥S., PLOVNICH: Ve your Honor,
pecsuse some of IPG's arguments, and L'm focusing
now ~ Like, they hawve one lavge asd senerald
neyument aimed ot oll of MPARL's agents und
claimanks are repooasented throvgh agenke, So T
den't kpew (f © eonld lisn - T pean, T think this
exhibit List --

So we have docunents that we've put in

here like represectation ageeements and Lhings

tn

[
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Iike thiat and certifications that address those
50 it's as - but T just don't understand your
fquestion, your lonox.

Yhat's

JULGE STRICKLER: That's faix.

falc, My gueslion was probaily Loo broud.
Yesterday Mr. Galaz spoke ebout - and he
ballparked it at abouk 15 or no that he wes
saying that he believed that the claimant that
was being represented through MPAA was not in
Eact ihe wppropriate claimunt and you've now
presented lestimony throwgh Ms. Saunders that,
according to her testimeny and toe documents tnat
you've introduced into evidence, suggest
otherwise.

out of that group are these seme fthat
you hiave nol abtterpied o rebut eh this point
with documents through Ms. Feunders?

M5. PLOVNICK: Your Homor, 1f 1 can
answer that. So I belleve that there are soae il
individval titles that we have not producec a
letter addressing.

JUDGE STRLCHLEH:

Can you Tell ma

80

which ones ofthand, if you know?
M5, PLOVNICK: T may - I may need to
get back to you on that. But I don't have that

right in front of me or memorized. But I - wWe

—
a

are not = [ pelieve that Lthat wou.d be limited
piarticular bitles, not Lo any of our clalmucbts or
ouyr reprezentation of claimants.

JUDGE STRICEKLER: It would be Litles?

MSs. PLOVRICK: 1t would be specific
tities.

JUDGE STRICKLER: Thank you. I don't
wanlk Le - certainly I don'tL expeclL - L[ you don'l
have it in front of you know now -

MS. PLOVHNICK: And it would - it woulid
ba & very short list but - I think but wo can
prepare that for you Lf you would ilae - tThe
apechiic tiiles.

It doesn't even

JUDGE STRICHLER: nAve

2o be written, ¥f :f: can be oraliy put ists the

zecord sMd yeu can even do Lt during closing

acguments, L& would just be - woult bo

helpfil for Lthe courl if I evuid - oo Ieast Lh
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part of the court.

Ms. PLOVNICK: Of the ones - so it
wouicl he specific tiLles for which we did nol put
in a leller or correspondence addressing Lhem?

Is that - I'm just trying to understand what you
are asking for.

JUDGE STRICKLER: Right. VYes.
MR. OLARIRAN: May L be heard just
quickly, your Honor? T Lhink 7 understand. You
wanl Lo know Lhat we've addressed some of TPG's
cha.lenges with some of the testimony in that Ms.
Hauvnders has given.

And there'’s also been - there's a
question eventually responding to the challenge
and then there's a question of whether the
chas lenge actually rises to the level of the
cvhazlenge, by a baxe assertion by Mr, Galaz,

So in some cases - 50 A1t's a mix of
~hose, some we have definitely addressed - there
are some - there were certainly questions that we

didn't address because we don't believe that they

- because M¥r. Galaz's - Lheir assertion amount Lo

82

- Mr, Galaz's bare assertions that something is
wrong amounts to the fact that something is wrong
to warrant a response.

JUDGE STRICKLER: To use your phrase,
it wasn't a trick question. I wasn't trving ko =
1 wasn't going to trick you with an admission. I
just wanted a sense of whakt the record shows that
was given specifically in responsc.

MR. OLANLRAN: Absolutely. I
undersLand.

M5, PLOVNTCK: So and T - so yeah, 50
we're not = if we were Lo give you & lisl it
wouid be a list of titles that we didn'L have
specific correspondence on but it would not
necessarily mean that we are conceding them or
“hat he aes met therr burdow of proct &y Lo then
ackually. I[s that -

JUDGE STRICKLER: &o noted. It was
newer suggested,

(5. BLOVNMICK: ALL rcignt.
JUDGE FEDER: I have a question for

the witness. M3. founders, wheint you zeached out

13

14

15

17

18

18

20

21
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to your claimants for conftirmation on some of
these things that were challenged, did any of
them come back with correspondence saying you
know what, they were right - just don't have the
rights?

M5, SAUNDEAS: HNo. No, your Honor.
Na.

JUDGE FEDER: Thank you.
MS. PLOVRICK: RAny other guestions?
JUDGE STRICKLER: Did anvbedy get back
to you @nd say well, we don't know if IPG lua ine
rights but we know that the MPAA ciaimant dld not
have the rights?

M5. SAUNDERS: Ho. Ho.

JULGE STRICKLER: Yeou didn't get that
either?

M5, SAUMDERS: The closest we came to
any assertion that they did might not have held
the right to the time they claimed were responsss
that suggested that the business records - it was

just too old and they couid not confirm., But

they had = they did confixw that they ceztified
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those titles to MPAA.

JUDGE STRTCHLER: When you say they
confirmed that, they confirmed it orally?

MS. SAUNDERS: No., Well, 1 think I
had o conversation with my contact &L ASC, I
think. I don't want to get too Zar cut here
becsuse I may be misremembering but I remenber -

JUDGE STRICKLER: Well, don't
speculate.

MS. SAUNDEWS: Oh, sorry. Okay. 3ut
I would heve = no, yes, 1 do orally, yes, by
phone.

JUDGE STRICKLER: ™ot you cou.dn'‘t -
but it would be epeculation te try to identify
which ones?

M5, SAUNDERS: Lt wonld be speculation
o raentify witeh cinimmat er which titles.

MS. PLOWITCH: ‘“fou're testifying oased
on whek you remember?

ME. SHINDZRT: Ewxactly, bmaed or my

recoilrction, yes, and there was oaly oae

inslence of recolleciion = of thal kiné of
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yeeellection,
M5, PLOVHICK: So I was directing your
attention to 1PG bxhibit 124, ULid you fiud that?

H5. HAUNDERS: Yes, Wait., 124 or

1247 oh, I'm sorry. IV's - you know whal? The
tuhs are attached to the pages anc so T thought
L veah, 1 have it.

¥E. PLOVNICH: Okay. So de you
semerber My, Boydston showing these teo you
previcusly in Lthese procecdings?

Ms. SRUNDERS: I do and 1L confused me
fiom the start.

M4, PLOVRICH: Yesh, you testified you
did not recognize this document.

ME, BAUNDERS: 1 did testify that 1
did nol zecoonize that.

MS. PLOVNICK: 3So now I'm going to
show you a document that's been prermarked as MPAR
Exbhibit 360 and we have copies - this has already
got the clerk stamp on it but we have copirs for
defendant.

M5. SAUNDERS: Thank you.
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ME. PLOVNICK: And this has been

premarked us MPRA Rxbibit 360, Do you recognize
this document?

M8, SAUNDERS: Yes, I do. Yes, 1 do.

ME, PLOVNICH: what Is iLY
MS. SAUNDERS: The documenl wou just
handed me is &an emall exchange trom between my
counsel, Greg Olaniran, and Ashley Morgan of
Am:-ty Media TV. Hang on.

Let me just make suve 1 got all of the
- yes, Some #xchange between whiol wis initiited
oy Ms. Mocgan and I aclually remember Lhe
instiation of this exchange.

MS. PLOVRICK: Well, before you go
into a narrative, let mi ask & question here. So
i = new that you'we vovigwoed this document do
yoi recail the crzeumstences of this eanil?

Ms. SAUNTDERS: T do, because Ms.
Morgen's originail emali zoised @ huge kertalfle
waside of the MPAR. Ms, Moxgan contackted Zhe

Ao owepisite. Do you want me o expiain rhat?

ME., PLOVHICH: #Ho, no. Yeueh, G0
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ahead.

MS. SAUNDERS: Sorry.
M5, PLOVHICHK: Sc expiain that you
said there was a huge kerfuffle at MPAA. Please
frplain.

MS. SAUNDERS: VYes. Ms. Morgan
contacted the MPAA website which you can see from
the second page at the bobtom on Wednesday the -

MS, PLOVRICK: Ms. Ssunders, before

you get inlo this, I wani Lo move Lhe admission
of MPAR Exhibit 360.

MR. BOYDETON: Your Honor, I'm not
aure why this wasn't intreduced earlier und
idencified. It was clear in our opening with
oral statements that we were making an issue out
of this. I don'l know why this -

JUDGE. BARRETT: What's the legal oas:s
ot your ohijection?

MR. BOYDSTOM: It was no: fdentified
in the exhibit list and thal's tae basis of my
cbjection.

M. MACLEAN: Your Honor, Lt's - maybe

a8

T'm missing something, 7T¢'s Tairly apparent to
me that MPAR 360 is bring ofTered in response to
IPG 124, which was not on IPG's exhibit _ist. &o
i have no objection.
MS. PLOVNICK: Your Honor, that in
exactly the case here.
JUDGE BARRETT: 360 is admitted.

MS. PLOVNICK: Okay. So now that this
document has been admitted there's something 1
think you were beginning to go into the contents
of iL so -

M5. SAUNDERS: Yes. Yes. 2ack in
2011, Ms. Morgun contscted MPRA by our website
seeking to report what she called mail fraud

activity based on a letter she received from

Weridwide fubsidy Grouwn and thet enguiny made &
way Lhroagh Che RPAR and eventoisliy fouad LLg way
to me and T alerted Mr, Olanirvan and asked him to
contact Ms. Mergen Ln respusse te her July ik
emii L.

M8, PLOVNICK: How, Ms. Baunders, you

il 124 and ZEY

have tn front of vou IPG Exi
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Fxhibhit Jv0. Do thoge two documents leok the
same?

MS. SAUNDERS: NMo. The only thing
that looks the same is - well, there are two

pazLs.  Well, no. I'n morcy.

The only part that looli.w, the same is
the cbviously - well, it seems very odd because
the message in the middle on the first page of
14 = IPG's 124 has Mr. Olaniran‘s inguiry or his
response Lo her - Dear, Ms. Morgan, I'm culside
counsel fng MPAR - but Lhal response 1s uvn MPAA
Frhibit 260 at the top of Page .

Interestingly, in IPG's 124 the two of
Mr, Olaniran's email hus been deleted somehow.

My, Olaniran - mo that's the only part that 1 see
nere. The only point of comparison between 124 -
TPE 174 and MPAR ::hp thot appears to be the seme.

M5, PLOVNICK: &All right, A2And what
part - what is in the content that's missing from
IPG Exhibit 1247
What's in

MS. GAUNCERS: I'm sorry.

toe content of -

90

MS. PLOVNICK: What is the content
that is missing from IPG FExhibit 1247

MS. SAUNDERS: Well, Exhibit 124 seems
to imply that MPAR solicited Ms. Mozgan on a mail
friwd inquiry and MPRA Exhibit 360 makes it clear
that Ms. Morgan came Lo MPRA in order to report a
concern about mail fraud involving WSE and that
MPAA through Mr. - I'm sorry, Mr. Olanirzan
reached out to her and she responded to him on
the¢ cover page - the first page, sorry, then Page
360 tranking him for his emall and offering to
dascusy ab ond referencing, #s I see here on the

first page, an email that she had received frem
Pick & Boydston lawyer Mike Cutler, which
interestingly is included in what must be a
campendéivm or some sort of compilaticr of this

rrell that wax provided in IPG's 124,

MS. PLOVMYCH: Okay. Thank you, Ms,

saunders, | nave no further goezvinons for the
watmess zn vhis cire.
JUDGE BARRETY: Nr, Goydston.

MR, BOYOSTON: Before [ go forward,
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1'd just note we normally teke » break. T don't
know if we - T just don't want to get going and
then stop.

JUDGE BAHRETT: 1 rouidn't agree moxe.
We're going Lo lake n worning recess. Folteen
minutes is our goal.

MR, MACLFAN: Yeur Honor, never mind.
I'm sorcy.

{Whereupen, the sbove-entitled
procepding recessed at. 10:55 a.m. and resumed ab
10:59 a.m.}

JUNGE BARRETT: Please be seated. Mr.
Boydston?

CROSS EXAMINATION

MR. BOYDSTON: Thank you, Your liencr.
Ms. Saunders, again I'm Briun Boydston. I
represent Independent Producers Group.

You weve asked some gquestions about
IPG's Exhibit 104 which was a number of documents
from RGICOA and also from some other entities.

Mnd you made the comment that these don't

necessaxily -- i think yoor comment, and correct

me if I'm wrong, was that those mereiy represent
monies paid from external sources, obvicusly not
the Copyright Office.

And therefore [ think your point was
they wouldn't establish that IPG hud any righls
to the copyright royulties in this proceeding.
Was that the point?

MS. SAUNDZAS: That is yes, more cr
less the point.

BY MR. BOYUSTON:

Q Okoy. Undersiond. Would it not
though, I thank i would, wWould it noL shoew Lhal
IPG has some sort -- had rights to coilect
royalties from those foreign distributors or
those foreign entities that paid them?

S in =~ if those docununkts could in fack
s Linked, and by this I refer I think enly Lo
the AGICOR distribution statement, which did not
ingicate or confirm &any relationship that I coald
I£ that wexrs -- L2 theta wan a

s8E WLlh IPG.

Link tihu% could be established, then it woald ua

fuel Lndicate that TPG had claimed certawn
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with AGICON for which it was claiming monies in
nther countries outside -t‘ne U.S.

Q And hased upon your pos.iion with
BRGTCOR, are you relalively familiar with RGTICOR's
process of making payments liite that?

A Yes,

Q And do they generally accomzany them
with some sord of documentation?

A Document =~ they usuwaily dccompany

ther with a titles 1ist.

o] Okay.
Y which is what I think we saw here.
Q Okay. Thank you. With regard to the

issues regarding DragonbBall 2, an your
commun: cations and An your organiralion's
communications, did Fox Pamily or REC Family tver
provide any agreements that had regarding an
ent:tiement to collect royalties for Dragon3all 2
forin 1309 o 20097

i In this orocceding . don't bheilieve
~hat we asked Fox Family for such documents.

(o] Okay. J#nd they certainly oidn't

94
provide any then, right, if you didn't ssk them?
n Correct.
Q Thank you. With regard to let':

you were asked some guestions about IPE 22,

gxhibitc 22 rather.

A Do { need %o look at this Mr.
!-.',oydstoﬁ?

o Yes, please.

A Okay, hang on, give me a second then.

Q Tes.

A Do you -- is Lhal volume one?

Q Yes.

A Yes. T think iv's volume one. Okay.
Yes, ves,

[} Mow you were asked guestions about

that ang attyally maybe you don't need o L

Lw that mach, Lut anyway D'm glad you have Lt Ln
front of you just for reference.

Now my understanding is that -- are
vou aware of any -- I'm net avare of anything.
hre wou asware of anything in the record that

estanliaies char there was some sort of an

L5
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assigoment of the rights te DragorBall 2 to a
distributoex?

A 1'm sorry, are you talking sbout in
the record in fronL of me, or the paper in fronl
of me, in the Fxhibit? Or in the entire record
of this proceeding?

o The entire record. I'm nobt aware of
And that would be the

A Betoally 1 am.

CRB Detision or bLhe CRB Decirion that said thut

Q Weil T know what the CRE Declsicn
says. Are you aware of any contractual
assignment cof those 1ighta?

A Other then Lhak which may have been
relied upon by the CRB in makine that ruling, no.

Q Okny. hAnd are you aware of any

particular documents that the CRB relied om zn

making that ruiing in 19977

h Ne, I was not & paxtiy to that
proceeding.
[¢] Right. Now with regard Lo =-- jusnt Lo

96

clarify again -- well, never mind, T already
clarified it,

With regard to Screenrights and EGEDRM,
you said that you're familiar with memocrship
sgrecinenls Lhat they hawve.

A Um-hum.

Q Now when you said that memoership
agreements, vhat is that exactly? jnd I think I
have a good guess, but.

.8 That means that when one bccomes
associuled as a member of either of those Lwo
CMOs, one woula normally £111 in o memdecrshio
agreemrmt. Jnd Screenrights attached an eXerolar
of their membership sgreement to the letter they
sent to me which we discussed carlicr this
nOTaing.

nod EGEDA membershiip cgresmenis I howve
seen == T've seen them in the course of wy
professiona: SeresT.

o Okay. And de thoSe membersin.gy
agreereats based wpon your understanding of them,

I aswame thal they -~ and I am assaning as I'm
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asking the guestion,

JHDGE BRRRET Mr. Baydston, 1'm

sorry Lo anlerupl, bul so far svery gueslian
you've asked since Lhe break, you've said, yon
know, I don't know, but do you kEnow,

MR. BOYDSTOM: I'11 stop.

JUDGE DARRETT: Thank you, Hecause

vwhat you Encow or don't know o1 whal yon assome o1

don't aszzume iz teally
MR, POYDSTON: Trrelevent.
JUDGE BARRETT: Kelevant.

MR. DBOYDETON: Corrvect, What do the

membership agreements provide?  fAnd what 1 omean
hy that more specifically is let's say 'm a
producer in Ausitralia and T sign o membership
agreement with Screenxights, Does that mean that
then Screenrights will take claim applications
from me for royalties?
M5, PLOVHICK: 1'm going to objoct.
Ms. Saunders is just testifying from her own
iknowledge. And vnless she knows, 1 mean, this is

just a nypothetical siluslion Lhai may be beyond

98

her personal knowledge. So T object.

MR. BOYDSTOM: And if it is, so be it,
I'm -~ she said she was familiar with the
membership agreements. I'm just trying to ask
what they're --

JUDGE BARRETT: Overzuled.
MS. SRUNDERS: So in the membership
agreement, the language that I recali, and I can
lock at it more specifically if you'd like,
refers to the fact that claimants -- that
claimants vndersLand or authorize, and I Lhink
iL's npore strongly then Lhat. I think it's Lhat
they avtiorize Screenrights to claim royalties in
Mustralia and elsewhere in the world, on their
behelf,

1 do not kuow how claiwents who eign
tiat agreement Lhen confirm their Lilles te
Sereenrights,

2Y MR. BOYDSTOM:

Q Ohkay. Hew zhout EGEDRT? Ie rchere a

simiiar == when you sald membership agrecnuents,

were you ulso meaning similar mepbership

13
14
15

1%
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agyeements thal EGRDA has?

h They'‘re not -- they are -- in this
respect, they are similar., Except that in the
EGEDA menbeyship agieements that 1 have seen,
Ihere's a specific assignment Lo EGELA of those
rights,

Moreover, as T said the Spanish law
rresumptively designates EGEDA as the
sepaesentative of Spanish producers with respect
to cable Lransmission righls in Spain.

i
¥ Vnderstood. Does Lhe MEARR have those
membership agreements for EGEDA and Screenrights?

n Other then -- no. MNo, we do not. The
Scieenrights as I said was attached to their
letter. S L have that one. But [ do not have
ane for EGEDA.

Q Okey. And obviously not -- other then
the individonls ones that hove been presented,
cleaily net all of them huve been presented.

n Clearly net all of them.

Q Tro you have a sense as to how many

different individual claimants thuxe ace tn this

100
proceeding for RGREDA?
A For EGEDM I think thexe are a great
many. 1 don't -- based on the certification

teports that I've scen. hnd for Screenrights I
do not know.

s} Okay. BAnd with regard to contracts,
again, there's no -- correct me if T'm wrong, but
there's nothing Iin the record demonstrating a
contract between EGEDA and Fintage, correct?

That you're aware of?

A Actuully Lhat is not correclL. I an
aware of the joint letter that was sent to the
Copyright Office that confirms that Fintage is
the designated representative of EGEDA.

And inferring from that lotter that
W56 and Fintase ware previcusly botl
represenlative of SCGEDA.

Q T wnderstand it's ¢ fine polat, Buk
correct me Lif I'm wigny, § don't see any contract

between LGECA and i'intaqe. Are you weare of &

contract between EGEUAR and i

M. PLOWNECK: Obden—ion, Yoir Honor.
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T test that -=- well, T*11 just say. He i3 again

saping what he sees cr what he knows. He's also
asking Ms, Saunders to charactexrize the entize
vecord and she can -- o can he please direct hec
I specific documenls or Lo whal Kind of Legm ov
scope he's going for here.

1 mean she can't corment on the whole
1ecord.

JUBGE BARRETT: 1 believe the \questicm
wias are you aware ol?

M5. SMMDERS: I'm sorry, repeat Lhatl
guestion please Mr. Boydston?

MR. BOYDSTON: Are you aware of the
ex_stence of a contract between EGEDA and
Fintage?

Fintage wrote to me Lo

M5. SAUNDERS:

say thut they hat » representation agreement with

EGEDA. S$o in thac capecity T'm aware. T have
not seen that contract, no sir.
BY MR. BOYDSTON:
[+ Understond. And we talied about the

hership agreements beuween EGEDA and its

102
members if you will. And the membership
agreements between Screenrights and its membeys
if you will,

A Um~hum,

<] hind I understand that MPRR doesn't
have thoxe. Does MPAA hove any other conkracts
petween IGEDA and its individual members?

h No, We do not.

Q And how ahout Screenrights?

A Ho, we do not.

[+] Thank you.

A I == Mr. Boydston, I fozgolL Lo mention
ope thing with respect to EGEDA &nd thair
agreement with Fintage., I actually have spoken
personally with reprosentatives of EGEDA, cthe
managing diveeter wiao has confirmed So ne
nersonally that he has an wgresment waih Flrtuge
for the years in guestion.

Lo} Did you ask him to produce i& Lo yeu?

& Ne. We were having chomer.

43 You could have called to produce At
drnner © would as:ume. Wilh regeard Lo vour
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etforts that you described to prepare for thiz
proceeding and in the aftermath of receiving
1¥5's rebuttal statement, do you recall
approximately when that was?

They wezre Eiled in Lhe wniddle of
Oztober, Bot do you remember wWhnem you wWere
provided with Riem?

M I'‘m sorry, when I was provided with
the rebuttal? (PG's rebuttal? I do net xecall.
I am B2 sorry.

Q Okay. Does mid-Oclobers sound
familiar?

A Yes, 1 mean what are we now? Did I
know that the direct ceses were filed in May,
we're now in December, that soonds faix.

o And I undersisnd thal the t.ne wag
ditficult as it was for all of vs. You soid that
some of the people you contacted said they didn't
have recoxds any lenger?

h I said cne person that I spoke with --

Q ©h, I'm sorry.

B pid not. S5aid they could not produce

those records because they were too old.

c Ckay. Were there otier pecple youo
contacted that just didn't respond at all?

A [ infer that there werv. We contactoed
wveryens. I received letters from only Lhe ones
that == from those that have bevs produced today.

Le] Okay. Did you receive any documents
or any letters or anything bock Zrom anyone that
you did not produce in this proceedirg?

R No, we did not.

w4 Now, some of Lhose entibties responded
and Lhey addressed seme of Lhe orograms bl lusae,
but not all, coxrect?

iy T ean't -- I'm zo sorry, I can't

square to that,

2 Prin enoygh,
A I have Lo nake your word for .i.
¢ cA3 did nobt vespond in eny way

regerding the Late Show or the Tway Awerds, did
12

R i do net recall me

LU ANYTOLTY

concerning Lhose prograns. L doen'l believe we
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are claiming the Emmy Show in Lhis proceeding.
S0 1 waald not have egpected to see anything in
vegards to Thal show,

Q My gqueslion was just Lhal Lhey didn'i

provide anything regarding it. 0r did they?

n hnd my answeér is the same.

& feois it na?

A That is a no.

(4] tkay, thanks. WNow with regard ta Lhe

show Critter Bitlers and Lthe company Lillon, did
you ask Litten for confizmation that it had the
riohts to Critter Gitlexrs? .
A 1 assumed that my counscl did as 1
instroctod,
[¢] Okay. MAre you aware ol any kind of
confirmation from Litton to that regard?
a I am not.,
Q With regard to --
JUDGE ETRICKLER: Excuse me, can 1
just anterrupt for a sccond?
¥R. BOYDSTON: Sure.
JUNGE STRICKLER: You said you assume

106

your counsel contacted them as you instrocted.
In all of these instances that you're talking
about, did you instruct counsel teo make the
contact?

MS. SRUNDERS: I did. I instrucled my
counsel Lo confirm. And Lhe letbters were sent to
me Your Honor.

MR, BOYDSTOX: Staying -- oh, sorry.
JUDGE STRICKLER: You instructed
ccunsel to check with the copyright owners?

MS. SAUNDERS: Thal wax simply yes,
s1r.  Yes sic.

JUDGR STRTICELER: And did you direct
-- how do you know whether or not counsel
received the rosponses a3 opposcd to you not --
veu dide't reewive the responan?

ME. SAUNDERS: Well, thal's & good

weink, fnd I don't know I counsel. 1 assame
taat vy counsel, &5 my counse! would have shared
ao:ie responses wWith me had Ye received them. Sc
L == but I obvicusly was nok in his office.

The reason thet [ nshed my counsel Lo

]
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respond Your Honor, isa that I travel extensively
and it would have teaken far teoo much time for me
te individually reach out te cach claimant. I'm
sure Lhal would have been iy counsel's
preference.

JUNGFE STRATCKLER: Okay. So your
knowledage of what was in fact received --

M5. SAURDERG:  Yes.

JULGE STRICKLER: Comes from whether
counsel's providing the -= providing Lhe
responsive documents to you or the responsive
documents came dgirectliy to you?

MS. SAUNDERS: The responsive
documents were all sent to me.

JUDGE STRICKLER: As fag as you know?
MS. SAUWDERS: S5ir yes. The
responsive documents that I have in my possession
were sent to me and they are in this reccrd.

JUDGE STRICKLER: Thank ycu,

BY MR. BOYDSTON:

(o] Back to CBS. CBY gdid not give any

confirmation thul it owned Lhe rights to

108

Singsation either, did {t?

B Wot te me.

o Do you know if they gave it anybody
else?

A I do not know.

Q With regard Lo Transworld
Incorporated. T believe that they provided a
confirmation that they did -- they addressed the

issue with regarding to Healthy Living Mysteries
of the Mind, correct.

A Yes. HNot the dane Seymour wozk, bul
the olLher work.

Q And T == by the Jane Seymoor work, why
do you say it that way? I think I know what
you're referring to, but what I think is not

impoartant of course,

TMT did not Zespond wilh cegard Lo

Healthy Living Paventing Seyond, dn.d T2

A I weuid have to leok at cheir
coxrespordecce. L'm 5¢ soryy Mr, 3oydston, I
doatt recall.,

Q Hell, Leb's do Lhal zesl culck,
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A Okay .

M5, PLOVNICK: 1 have an ohjection.
T thank nis mischaraclerizing Lhe Millen
Affidavit, T don't recall Heallhy Living
arenting and Beyond even in that declavation,
And T -
I think

MR. ROYDSTUN: Your lonoy,

that's argument. And they can make that
argumeni .

M5. PILOVNTCK: PRut T mean, so anyway,
1 tiink thet this is Irzelevant to the extent it
sald title Healthy Living Parenting and Beyond.
1t's not the title that's been addressed here.

MR. BOYDSTON: And 1 disagree and i
th.nl tnal's an argument nol an objeclion.

JUDGE BARRETT: Overruled. We'il let
Mr. Boydstom finish his case,

MR. BOYDSTON: Thank you, Your lonor.

Blease take a look at Exhibi® 352,
'hat's toe --

M5, SAUNDERS: 1 had it open right

here.

110
BY MR. BOYDSTON:
Q Oh, great.
A Ckay.
Q Wow, Looking at that letter, I see

“ney addressed Healthy Living Mysterics of the
Mind on the first page of the letter.

A Um-hum.

Q ‘Pney mentioned it a couple af hLimes.
And L don't see -— and then 1 look at the third
page, which is anolher ieLler dated QcLobar 3,
2003, wnich asddresses Lhe same show, Heallhy
Living Mysteries of Lhe Mind.

Looking through ihe rest of Lhis

Zxhibit, I didn't see any other Healthy Living
tit.es referenced. RAnd so, looking at that, I
wenew my question, T don't beilleve Lhey acdcussed
che 155068 abont Healthy Living Parenting and
Beyond, Yonld you agree with me?

I So my understanding Me. Boydsteon ii
now you actuslly want me to read thi:z letter into
the record or you do not?

1] No, no, no, L doa't want you ko read

(%]

i
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the letter into the record.
A Okay.
[#] Just take a look at it. My quostion

== my original question was did they address

Healihy Living Beyond --

A Okay.

Q Excuce me, T almost said Beyond
Parenting. That would br a curious title.

A A1l right, something sbovt Parcnting.

Q i was asking nbout if thevy addressed

Healthy Living Parvnting Beyond.

A I do not see any reference to that
wWork.

Q Thank you. Mnd at no ==

A And [ assume that's an cpisode? s

thot falx?

Q Weli, T'm not supposed L2 answer tne
questions.

i Oh, okiy. I'm sorry. Of course. Of
course.

Q I ask them and you do. With regard to

the iicalthy Living series of Janc Seymaax, yeou

112

already said that that's not being claired and
that certainly wasn't addressed in this ietier or
these materials, correct?

R The Jane Scymour work was referenced
in Lhe materianle enly in regard to the Eact that
Mr. Hochberg's client TWI ts not claiming Lhat
Jene Seymour work.

Q Understood. That was consistent with
YOUr prior answok, Yes.

A Okay. Yes.

Q Are you awkrce that those are -- thal's
owned by Five Starx?

A I'm not aware of that.

Q Okay. Are you femilinr with the
entity IWV and it's ownership of Healthy Living
Parznting ang Leyosdi

R Only thal IWV s the claimant
indicated in the Exhibit 3 of this -- af Mr,
Hochiberg's !etter of Hoverber 2. And the
refexance under Healthy Living, the descripticn
of #he show with Jane Seymoar indicates LHV Media

Group a4 it does on Lhe followinu page.
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o okay. I'm going to ask you tc -- 1I'm

novry, Ll'm just checking my notes so I don't ask
A queslion Lwice. TL's always a good idea.

Please Lake a look al Exhibit 345,

End these are the certificetions, the first one

is calendar year 2003, Satellite.

A Uni~huwn,
Q We've talked about chese ab lLength.
A Um=hum.
Q And moving to the list of prcgrams

which appear at the second pages and following.

A Right.

Q knd just te frame ik, you testified
and it's very clear now. These lists were
generated by many of Lhese Lhird party vendors, T
don't wno they are. And then provided by to the
MERA.

R Um~hum.

Q And then the third party vendor's
information was passed on to the MPAA,

A Um-=Tnam.

Yee.

Q How, with repard Lo Lhese !isis here

114

in 345 and the other ones as well, my
understunding from your testimony is that those
were used to create Exbibits A and B to your
testimony.

b Correct.

[v] And I'm asking again because there's
now a Iot of guestions. As you know, there was
kind of a blizzard of cuestions about that, §hnd
1 got confused.

Bo that's all 1| just wanted to
coniirm.

How -- and I think you said correcl.

A 1 -- what's I'm saying Mx. Boydsion is

MR, MaclEAM: Objection.
MS. SAUKDERS: oOh, go ahvad.
ME. Maciliad: ‘Yonr itonor, L don't sev
how tiiis wibiess can Lestify where LI way corzecth

Enat gud,

RBoydston was co

MR, BOYNSTON: Fumor appreciated.

JUDGE 3ARRETT: Hoted.
MS. PLOVKICK: Your ionmor, I also just

obiect Laal we'rte retreading ground Lhal. we've

z0

21

22
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already covered extensively. He's crossed her
now, T t‘hin}c this ie the third tirme on thas
topic.

MR, BOYDSTOM: T just -- as I said,
there were a lot of guestions about this. T'm
just guickly confirming it #nd I'm going to move
on.

She said correct. But now she wanted
to say something else.

JUDGE BARRETT: Go aheud.
Ms. SAUNDERS: I'm sorry.
JUDGE BRRRETT: The objection i1s
overrvled. Let's just get this done.
M&. SAUNDERY: So, Mr. Goydston. AS
I huve sard muny rimes now, EZxhibit B war
prepared from MEAA certification geporls very
foil stuff. Certification reports were returred
to the MPAR. That iz the basis for Exhibit B.
Those titles are what is in Exhibit B,

MR. BOYDETON: Okay. As a resait, to
the extent that there were programs in tne laist

in ExkibiL 45 that were crossed oul, is it then

- 116

true that those that are crossed oul would not
appear in Appendix B?
M5. SAUNDEPRS: If those titles had
been crossed out, yes it -- you're correct, they
would nob have been -- Lhose Litles, the macked
oub titles would not be in Exhidil B.
MR. BOYDSTON:

Okay. Thank you.

JUDGE STRICKLER: Mnd when you said
Exhibit B, you mean Rppendix B, just so the
record ig clear,

MS. SAUNDERS: I'm sorry, yes. I'm
sorry Your Hoper. Exhibil B8 to bolh my --
JUNRGE STRTCKLER: No, Appendix.
MS. SAUNDEZRS: Cable and Sate.lite
direct testimonics.

JUDGE STRICHLER:  Appendix A and
Appendix 13.

MS. SAUNDERS: RARppendix A end Appendix
5. Yes. Mow T & aizo getfing contised,

2Y MR. BOYDSTOW:
4 And you Gald Ln respoamse to my

gquesiion yolu said Appendix B wias preparxed from
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l‘ Enease [rals - 1 certification face page and the list following.

A The titles, 2 That was about 5,800 pages,

o That vxeinded aAppendix A, And I 3 And the cable certifi_cutimu- Were
4 azsune that was intentional ? 4 about 3,400 puges. So Lhal's @ lob of nages
i A Mo, 1L wies nob inlenbional. I Lhoughl L} obviously, Tt's over 9,000 pages.
v we were fucusing on the titles. 6 o were all those puges gone through
4 ] Nkay. Thank yob. With regavd fo 7 marwaliy and the informetion derived frem it and
] Appendix A which was the cwnels, was that list in L} then typed inte this list chat became Aopendix A
4 yeur -- was Appendix A to your testimony created 0 and a list that bLecame Appendix B7  Has taat how
1o from the == Ifrom Lhese lisls allached Lo Exhibit e it was done?
1 345, Bl vetera? 1 -3 1 do not know. My counael prepaved
iz . The infornation in Exhibit A was 12 thoze exnibits Mr. Roydston. And rememoer, we'rae
13 compiled based on the information on the cover 13 dealing with an enormous number of royalty years.
14 page, the certificate of entitle. 14 So it was unfortunate but not surprising that
1% ] linderstood. 15 there would be that muny poages.
1w MS5. PLOVMICH: Your Henor, Lhe witness io Q Fuir Lo understund Lhal it would be
17 is - he hasn't showm her these fxhibits. 17 that many pdges. Did you ever have any
e They're admitted MPAA Exhibits 207 and 310 und 13 discussions with counsel in whick they indicated It
14 the nppendices are attached. iand I think he's ip Lc you how it was ther they prepared that?
%0 cenfusing her as te which one 15 A and which one 20 N Ho.
21 is B. 23 M&., PLOVHICK: Objcction. It'as
2 So 1 mean L can redirect, however, I 22 privileged. '
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1 just -~ you know, if they're here, she can Look 1 MR, BOYDSTON: Sovry, Your Honot,
2 at them and that might make all of us you krow, 2 withdrawn,
3 Dbe able to see and be clear. 50 I -- 3 And those Appendices were Appendices
i MR, BOYDSTON: Ma'am, do you 4 to your testimony that was prepared I taink in
5 understand what I'm talking albout? Are you S the spring of Lhis year, corgecl?
@ clear? Or would it help to look at those? 3 MS. SAUNDERS: The cases were Iiled in
'i' MS. SAUNDERS: 'So leot me try to sum 7 Maw,
B this up. C&rtific‘atlon -= the certifi -- the B BY MB, BOYDSTON:
g certification of entitlement, which indicates the L o Yes.
1o cla.mants® names, Lhose names are in Fxhibits A n A fo it would have been prepared before
3 Lo each of wy cable and my Satellite dirvect ii ihe direci cases Were [iled Ls my --
iz Ltestimony, which T think are 309 and 310 as liled 12 o] Okay. And ocbviously before Lhet -- oL
i3 in this proceeding. 13  was before that that Mr. Whitt gave the hard
14 ¥ MR, BOYDSTOX: L4 drive to yeu, ¥ think you said it wax 2010, is
1% Q Understood. 1y that correct?
w A Ot LE ' Mo, Nessler rekived tn 20L6, ! hawve
1? Q Okay and I think we already ciaxified 1T snié thal., I do sob recall iay Loape: 1f I have
i3 &, 50 [ won't belabor that, ig == T don't helipve T've zaid when Mr, & qave
38 £ Okay. ie 38 that hard dr . And U dom't belivue U
0 o Kow, our review of Ihe certi_fi_c‘l-':iu:ls 2 Tecall,
2L LndLcated that the satellite cextificacions ran 21 o Oizey.
a =o apouh 3,202 pages. And that iaciudes bofth Lhe a2 A Whenever we Lerminasled ¥Mr. Rholi's

Neal R. Gross and Co., Inc.
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services ¢r we -- you know, he retirzed, --
0 Right.
A We would have obtained Lhe hard drive

1t Lhat Lime.

Q Yes. And Lt was at least a couple orf

years ago, right?

A More then a couple.
hank you. With regard to
FinLage, 6id Fintage -- T don't bel.eve Finlage
ever addressed -- well, sirike that.

Do you have an understanding as to
whether or not Fintage ever addressed the issue
of whether it had a current contract for this
vime period we're at here, '"2% to 2009, with 1TV
AzLeca or Televisa?

A If I could refer to Fintage's letter,

I think that --

Q oh, yes, please have —-

A That has --

o There are two things about Fintage,
there's a -- yes, let's locok at their letter.

There's their leLter and their certificalion.

122

A Here it is. Okay.
v] Certainly let's look at their letter.

On, no I -- yes, let's look at thelr lettex which

iz 346. Conveniently the next number,

A Um~hum.

(o] What I know I nol importani. I will
teill you T didn't see one, but T'm often
incorrect. Just ask my wife.

A I'm sorry, your guestion is?

Q Whether or not Fintage ever addruessed

the issue as to whether or pobt L had a current
== a vight Lo collecl copyrighi royalties for 7V
Azteca and Televisa for the time period in
question here in these proceedings?

A Well in the Pintage letter of November
21, 2014, Pintege tells me that they have
athicted o representalion ayreeiment dated Junuacy

1, 7003 with Teievisa and a representak{cn

ngreement dated March 2004 bebtween TV Aztecu.
I do not recall whether Tuose
agrecments -- but L'm happy to look at them Lo

see LE Lhaey indicole Che period of Lime of Lhe

1z
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vlaim.

Q Well, I appreciate that and let me
just ask a diffevent gquestion,

A Okay.

Q Nid they ever address the foct that
their representation -- that they terminated

theic 1epresentation at one time with Fintage?

A N, They do not. 1'm nnot aware of
that. _
Q Okay. With regurd -- lel's look at

the next Fxhibit, which is 347 regarding
Screenrights. And now T believe they make a
claim for Buck McNeely, The Outdoo:sman in 2009,
1ls that yeur understanding?

Beluwally, well, I tkink I may be
confusing here and 1 don'l wanl Lo be. fhe
second page of their letter references Toe
Qutdoorsman with Bucl McNeely, right?

n Yes it does.

&) How in the materials following this,
there aren't any of these materials following
that sccound page.

The deal with the Buck McMeely

124

program, are there?

A Well, let me just have a look, I
believe these are simply agreements with the
relevant entities that are their members.

And in the letter they indicate that
they are claiming the series The Outdoorsman on
pehalf of onec of those mermbers whose merbership
form is attached to their letter. Which is the
ATA Trading Corporation.

o COkay. And I see the ATA Trading
Corporaltion document. HRul T don'L see anylhirneg
under it that references The Outdpoorsman.

A No, there's no entilies attached to
this at all.

Q Okay. So I'll leave that as it is.
Tt iLs «hat L% is.

Let's Look at Ewnibit 34 regarding

0i35 Broadecasting.

b bam,
Q Kow we've covered This alzeady, some
of this already L believe. Now Ehers iz some

inforration nttached to this asbout regerding

Neal R. Gross and Co., Inc.
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Martha Dtewart Taving, correct?

iy Yes, there i=m.

Q 1s there any reason why there's
nothing from Mortha Stewart Living itself?

A Harg . Well Lheze is o Leiner
attached to Mertha Stewart Living from Byemark
Fatervraiament,

o Why [ -- Ethere's nokhing here frop
Martha Stewart Liwing beself that L sve. &ng 1

don't thank -- and wy guestion, is there o reuson

wiy Lhal 45?7 Buot it cerlalnly i: some reason
why?

A T don't know. I believe -- I den't
know. I don't know. It may have secemed

wmecessary given the iicense agreement.

[+] Chkay. Bul why --

A CBE Eroadcasting is not normally an
entity thst one would consider to moke false
assumptions about their rights.

MR. BOYDSTON: Move to strike the last
comment. I1t's heyond the scope and it's an

PPLNAGT.

126

But iet me ask you this, The
agreement between -- and there is no agreement in
the record or attached to this Exhibit between
€35 anc Martha Stewart, correct?

M5. SAUNDERS:

i
no agreement. belween --

There iy no == there is
MS. PLOVHTCH: Objection, this
mrsconstrues the evidence.

MR. BOYDSTOM: Well I think it
correctly states the statc we are in.

JUDGE BRRARETT: Overruied.
MS. SAUNDERS: Eyemark -- Eyemark has
==~ an agreement with Fyemark is attached.

Eyemsrk being the entity that -- this is &
complicated one.

S0, Marthe stewart Living is othevrwise
lapows ks Time TV Wentvres Produciions. Knd there
ig an agreement between Eyemark Entertainment and
Martha -- sorry, #5L, Martha Stewart
Living/Uimemari TV Ventores.

S0 1 see -- believe you can conclude

that chis iz =-- Lhere is an agreement with Marbha

Volume 4
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Stewart Living.
BY MR. BEOYDSTOM:
Q You're right., And 1 think that gocs

from 2001 forward, correcl?
A Ixcuse rie, let's sen what does that
say? %Well CBS tells me that they have rignts to
ciaim ar of I000.

The EZyemark letter to Marthea

Stewart Living is dated 1926 ané it was signed

1996,

A distributlion ugreement wilh Syemerk
and l-(i:'(":h.a Stewart Liwving/Time TV is doted 19905,
#o it proceeds FOO0.

Oh, and Martha Stewart herseli signed
liow == or. Dctober 25,

one of these documents.

(o] fes. I see that s weil. Let's move
onto Rxbibit 249 regarding /0th Century Fox and
specifically the letter addresses AFI Lile
Nchievement hward, a Tribute o Sarbara
Streisand.

Now is it your unders*anding that ARl

L% the underlying owner of Lhis entily -~ of this

128
property rather?
n Rell, let me just see Mr. HBoydston,
hang on a second. I read all these at one time.
1 apologize my recollection does not stretch so "

that I can fecall Lhese Lhings periectly.
JUDGE FEDER: Which Zxzhlbit are we on
now?
MR. BOYDSTON: We are on 348,
JUDGE FEDER: Thank you.
M5. SAUNUERS: So, as I understand it,
the producer is AFI ~=- the producexr is AFI of t
this -- so AFI is Lhe producer of Lhis work. T
would say yes, it appears that they are the
ovner.
3Y MR. BOYDSTON:
2 And chercfore thay should be Listed ag
Lite owner on aopropriate documenls, corcecl?
b3 Well, ro. They are the producer wfic
has assigned the rights. So the fact that they
own the show as I previously stated, does not

indicate whether or not they hawve tac right te

receive cable or snalellite reblransmiss.on
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reyalties,

Q I realize that, bul they are the cwnex
and if somcthing demands that Lhe owner be
listed, then they would be the ancs to be
listed, would Lhey nol?

A 1f something demsnded, the owner of
what Mr. Boydsten?  The show

4] The ovmer of rhe show,

A As cpposed to the lelransmission
toyalties?

] Yes. II there's -- yes, rvortect.

A 1 did not know that zhow ownership was
the subiect of these proceedings. 1 thought it
was retransmission royalties?

[H] My guestion is if the owner of the
show iz supppsed Lo be andicaled, then should nolb
AFI be indicated with regard to this particular
show?

M5, PLOVNICK: Objection. What is
supposed to be, clarify please the questinm.
JUDGE BARRETT: Objection sustained,

We're not dealing with ownership here Mr.

130

Boydston,

MR. BOYDSTON: Okay. There's no
dispute that AFI is the owner of this particular
property a Tribute to Barbara Streisand, correct?

MS5. SAUNDERS: There's not dispute
vhat AFl is the producer.

MS. PLOVNICK: Objection. We're not
dealing with -- the Judge just ruled we're not
dealing with ownership and he's now asked her to
idenLify Lhe owner.

JUDGE BARRETT: We're done wilh Lhe
wop:c. You may be sealed Ms. Plovnick.

MR. BOYDSTOW: Thank you, Your Honor.

Let's lookx at Exhibit 52.
S, SAUNDERS: Which == who's Exhibit
527 Your Exuibif 427

BY MR, BOYDSTOH:

Q I'm sorry, 352. 1i'm sorry.
A o, I see. Okay.
(4] Actual before we do chat -- well,

let's see here, Let's go zo 345 briefly before

wir qe to 352,

17
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How and my guestion is to you will be
as Ecllows and it may require you to look through
345, With rvoard te --

JUDGE BARRETT: 345 is marked as
reatricted,

MR. BOYDSTOW: ©Oh, T'm sorry.

JUDGE BARRETT: These of you in the
courtroom who have not signed the confideatiality
agrIvement, plrase wait out im the sntercom, thank
Vo

MA. BOYDSTON: Now I beliesve you
testified that you attempted to address
everything that's been brought up with regard to
these various certifications in terms of
demonsiraling bthe rights to collect Lthe palez_aly
thal are represented in Lhese cerxtificatiens,
correct?

M5, PLOVNICY: Ohjection. That
mischaracterizes Me. Ssunders' testimomy.

MR. ROYDSTON: Let me ash it in a
different way.

Hs. PLOVNICK:

Thunx you.

1232

MR. BOYDSTON: MWow in 345, there is

reference to Buck McWeely, The Outdoorsman.
MS. SAUNDERS: I'm sorry, 3¢3 is Phil

Hochberg's Transworld intcrmational. Do you mean

3477
MR. BOYDETOM: Yes, I do, I spologiie.
M5, SAUNDRERS: Okay.
JUDGE STRICKLZR: And we're not on
3457

MR. BOYDSTON: HNo, 1'm sorry, Give me

just a second. I don't think it's 347 eilhex.

I'm sorry. Let's lock aL 352.

ME&. SAUNDRRS: Ts this one restricted?
MR, BOYDSTON: Ho, it's not. We can
invite the gallery back in.

MS. SAUNDERS: Okay.
Mi. BOYDSTON: While evecyoae's filing
back tn, T'd like to ask that this be maried as
Exhibit 127,

{Wnervapon, the zbove-referrved o

document was marked as IPG Dxhibit Ho.

127 for identification.}
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MR. BOYDITOM: Take a look at this.
1'l: yepresent to you khat this is an excerpt if
you wiil of the MPAA produclLion in response Lo
he Judge's Order of Juivy 30, 7014,

M8, SNINDERS: Uim=hum,
MR. BOYDSTOW: Judge Strickler, this
would be sort of a miniature version in the sense

nf what we discussed, or what you had mentioned

yesterday. TL is not whal you'd said, bul il's
similar. Tt's not as complete.
JUDGE STRICKLER: OCkay.
5Y MR. BOYDSTON:
Q hnd 1'd ask you to inok ut the second

page, which is nubered 64 and it includes at the
batlor several entries for Transwor!d
Intexrnutienal. B5And I'm concerned with the last
two.

hnd then next half dozen or so
fo.lowino on the following page which reference
Heaithy Living Parenting Beyond, 10, 11, 7 and f,
9 and then Healthy Laving Today's Health.

B Un~hum.

134
Q Wow, my understanding is based vpon it
peong in this document, that these are programs
for which the MPAMR is making claim, correct?
MR. MacLEAN: Objection. Your ilonor,
is IP3 127 being offered into evidence?¥
MR. ROYDSTON: HRight now it's just for
reference to refresh her recollection as to what
was in the large document.
JUDGE BARRETT: If it's just to
refresh her recollcction --
M3. PLOVNICK: Well, I have an
objection also tpo. This does not idenlify
particular royalty year at issuve. And T mean,
the information that we produced that I believe
this was drawn from, would have been linked to
parbicuier royelby yars,
So you could easily voonect Lhen with
the certificetion that -- well you kuew, there
a

ave difrferent tui:les for mach royalty year.

TIDGE BARRETT: WMs. Blownick, it
hasn't oven offinred yet.

M5, PLOVRICH: ALL rivhl,

¥
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Mit, BOYDATOW: For clarification, it
is identified. And it iz -- and there's a Land
== it's hendwriticu, but it is identified in the
lower left hand corner. The pages 1 was asking
ahoul concern the royally year 2004,

JUNGE STRICKILER: Whose nandwriting 18
BVER

MR. BOYDSTON: That 1: Mr. Galaz's
handwriting. Bnd then if youw'd -~ at the thied
puge, you'll see Lhe handw:itten nurbers 2005,
And that represenls the 2005 broadcast year.

5o 1 believe my question bhefore the
objections was based on this -- these oages that
1 reference and the references to Transworld
international and Heplthy Living Today, Todoy's
Heallls und Healthy Living Parenting and Bevond,
s it true that this indicates tnat the MPAR is
making & claim for those programs .n 0047

MR. MacLEAN: Objection Youxr Henor.
I thought this Exhibit was beine uwsed to ref:zsh
recoilection?

MR. BOYDSTON: 1t still is.

JUDGE BARRETT: Weil then ~--

MR. BOYDSETDN: I was just stating my
question.

JUDGE BARRETT: I1f you claim it had,
it would fipst help co eslablish that she has
knowledge. Then show her thig, ask her 12 this
refreshes her o bit. That she has know!edge that
she cannot recall. Then find out if this helps
to refresh her recollection.

But nol ask if based upon Lhis
docwnent she wonld teslifly Lo something.

MR. BOYDSTON: Understeoc Your Homor.
I apologize for the shortcut. We've tulked about
this a lot. pAnd that's why I made an assumption

1 shouldn't have.

&, PLOVKED Yous i

HPRR Exbibil 345 wenld certoiniy help Ms,
Saunders refresh her recoilection if rhay turn Lo
the ecertification So cover Ehe years,

MK, BDYUSTON: Well, 1'm asiing
something different LE L may?
unl --

JUDGE BARRETY: You moay.
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l'!!‘l.. BOYDSTON: e let me do what you
suggested Yonr Honor and make rthe foundation.

JUDGE BARRETT: Well, | didn't suggest
that 1 think it's geing to be into cvidence.

MR, BOYDSTOM: I'm sforry. I'm sorey,
Your Howor.,

Mg, Gaunders, we have we've been -

:ubions and answers have been asked about

tle
fhie spreadshcet that was provided rl:y the MEAA in
response Lo bhe Judge's Order of July 30, 2014.
Ie you recall that?

M5. SRUNDERS: T do.

BY MR. BOYDSTON:

0 And do you recall the big spreadsheet
that wan produced that you said at great cost and
nreal. hassle, wos another word.

A Yes. Well, not for me, but yes.
0 in response thereto.

Do you recall

that spreadsheet?

A Yes, yes.
Q Yes or not?
A Yes, 1 do.
138
Q Okay. BAnd do you have something there

that you would, yes?

A I'm sorxy?
o] You have familiarity with it, yes?
A i'm sorry, with Lhis Lhat you just

handed me, Exhibit?

Q ¥Mo. Do wou have familiarity with the
»ig spreadsheet that was prepared in response to
the Judge's Order?

A Yes, yed, yes, Okay, 1'm sorry.
Q Okay. And do you recall Lhat that big
spreadsheel included claims for Transworld
Taternational, Inc., for Healthy Living Parenting
and Bevond and Healthy Living Today'c Health?

A Dkay.

a Oiay, so the guestion is did vou

recisil Lhal?

E Not off of the top of my head T don't.

3ur ! believe an ve ecoild compaxe wWith The
attachments or the Appeandices to my testimeny,

reapectively A und 5 and confizm whether and for

witnh yeals this clalmant und those shows are

10

11
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14
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17
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claimed by MEMA,

Q I appreciate that. I'm just asking
now about the spreadsheet. Do you recall that
Lhe spreadsheet includes Lhose claims?

F T do not. T vecal! the spreadsheet

was prepared and T have seen the first page which

is attached to one of these many Exhibits, But 1
do not recall that.
Mit. 2OYDSTON: Very reasonaple. It's

o big document. How, Your Honer, I'd like to
refer the witness to Exhib:t 177 to attempt to
refresh hey recoilection.

JUDGE STRICKLER: You mean IFG 1277
MR. BOYDSTOW: Yes. 1PG 127. It's
nol been admitted yet. Mo, this is whal I just
handed you. This is the -- Ms. Saunders?
MS. SAUNDERS: Yes?
MR, BOYDSTOW: Thie is the --

M53. SAUNDERS: Oh, I'm sorry. I'm
sorTy,

Lkkay. Yes, sorry. Got it, olay.

M5, PLOVNICK: 1 thought we were just

looking at thal and now he's refreshing het

140

recollection. 1 mean, I'm reaily -- I'm botaliy
confused as to what's being refreshed?

MR. BOYDSTON: I'm trying to ref-esh
JUDGE BARRETT: Her recolliection of

the contents of the spreadsheet Ms. Ilown.

A
BY MR. BOYDPSTON:

Q Now, looking down here at the secend
page of this Exhibit, which is marked as 64 and
the third page marked as 63, docs that refresh
your recollection that the spreadshest indicated
these yenrs moaking a claim for Trunsworld
Tnternational, Inc. on programs Healthy Living
Parenting, several of them, and Healthy Living
Today's Health, several of them?

n Lt doex net Kr, Soydston, bDocause

Eirst of all the eertificalion you've asked ne Lo
iook at under 345 refers only to cabile and

Satel

1ok vovalties for year 2003, The
spreadsheet von've handea we, Sxhobit 137 vefeus

o royalties starting in 2004, '3 thuough 09,

Waal. is relevant, asnd - zhought we had
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established this in chapter and vexrse yesterday,
in == are the shows that are attached to my

reslimony in Bxhibits B, those are Lhe Lilles in
-~ des:gnaled by royally year, for which we are

asserting a claim in this proceeding,

Thisz Excel spreadsheet, Exhibit 127
does net -- is nolb the representation to ny
knowledge, 1 cannot tell you whother this is a
compendiom of every Litle for every year ihat we
have claimed. T can tell you Lhat Ezxhibit B is.
JUDGE STRICKLER: I just want to make
sure I'm following you Ms. Saunders. You sald
Exhibit 345 does not refer to calendar year Z004.
But it scems to me that it covers 2003 ond 2004
and perhaps other years as well.
MS. SRUNDERS: Well, I apologize Your

Honor, it doze. 1 did not see the other

certifications of entitlement. Yes, there's one
for '03, there's one for '04. And it does have
on these certification reports, 4oday's Heulih.

And I'm a little -—~ maybe I'm using

the thread about what we're talking aboul.

142

JUDGE STRICKLER: Maybe he needs to --
now that you acknowledge that those documents are
there, maybe he can ask you the guestion again.

Yes. Yes.

M5, SARUNDERS:
JUDGE STRICKLER: Mr. Boydsten do you
want %o ash her that again?

S5, SAUNDZRS: HNow let me see if my --

MR. BOYDSTON: Yes, thank you, Your

Honor.
My guestion again is very specific Ms.
Soaundezs.
M5. SAUNDERG: Um=hum.
BY MR, BOYDSTON:
Q Bight now I'm reaily not asking you

about 34353, okay.

A Ohay.

Q I'm asking you aboul Lhe spreadsheet.
fnd if we had the spreadsheet here it would be
Iike “hig in (s compiste Formet, vighi?

o Um-fwm.

] And that wouid be kind of hard. o

at I'we provided kere in Sxhibin 1I7 fusk

17
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the relevant pages I want to ask you about,

Jod my original guesntion was in that
big enormous thing, did it not include 'iransworld
Internulional rlaims {or Healthy Living Parenling
and Beyond and Today's Health., And you serd T
can't rememnber. Which '8 very reasonable 'n &
big document like that,

50 now 1| have provided you with just
the relevant pages --

A You've showet me.

[¢] How T'm just providing you the
relevant pages --

¥ .Y Yes, okay.

Q Of Exhibit 125. And my guestion is
does thal refresh your recoilectlon that the big
alanl behmmt'.h does include the elaim: we see
here on page &1 and 657

A I have no recollection about the
kehemothy Exhibit te which you've just referred
other then it exists. HAnd when 1 look at the

cextification report here in 345 for xoyalty year

2004, I do see, and I can confizm thal ME has

asserted a claim for Healthy Living, Today's
Health, 2, 3, 4, 5, €& 7T and 8.

I do pat see in 2004, despite the fact
that it appears on this spreadshcet that you have
just handed me az 127, I do nol see any reference
to the show -~ the series title Parenling und
Beyond.

And actwally -- vyes, B and 7 and €,
Today's Health, 6, 7, 8, appear on the 127, And
they appear in my 2004 certification report.

Q I'm sorry, when you said &, 7, 0,
you're referring Lo Today's Heallh?

A Yes. Today's Health, yes.

Q But there -- I'm looking at Exhibit
345, 15 not --

n Oh, L'm 20 sorcy, wou're adsolubtely
cight. On the wery next page -- ol wonid help of
yau would point me to these things Mr. Joydston.

Yes, ¥ see that we have a claeim here
for Healfhy Living Parenting and Beyond 4, 5, and
6.

Q Okay, Bal nol 7 or € or &.
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A Or 10 or 11 or all the vwes you have
my ==
Q Now, so it's guite clear that the
pehenoth if you will, the document produced in
response Lo Lhe Judge's July A0 Ocder, is nol
censistent with the certificetions, is 1t?
MR. MaclEAN: Objection.
MS. PLOVNICK: Obiection.
HR. BOYLSTOM: 1t must have been a
aood ope.
MS. PLOVNICK:

Yes. Well, I have a

ceuple here. First, this document --
MR. BOYDSTON: Which document?
M5, PLOVNICK: I'm looking at IPG
Exhibit and 1 don't know what Exhibit you have --
MR. BOYDSTON: 127.
JURBGF BARRETT: Which is pot sdmitted.
M5. PLOVNICK: Which is not admitted.

Well, all right, well that got into another

ohiection,
MR. MuclERAN: That's my objection.
M4, PLOVNLCK: L thought 1 misscd
146
that. All right, well so anyway this -- 7'm not

clezr exactly which royalty years are being

addressed on which page. I know there's some

" handwritten notes and they're kind of clipped

Legether and I'm not suze Lif I'm o bundred
percent clear.

But this hasn't impeached Ms. Saunders
obecause --

JUDGE BARMETT: It was only offered to

refresh receollection., And I think Ms. Saunders
hns testified at least twice that it does nol
refresh her recolleclion.

MS. PLOVNICK: So T -- well, T object
to its admission and I --

JUDGE BARRETT: Lt hasn't been

Epred. Mas iul
MR, BOYDETON: Nob yef.
JUDGE BARRBTT: Okay.

WS, PLOVHICK: Well also, T obleck to

tae cuestion that he asited her to make. Eecause
it == it mlsconsciued -- i mean, --

MR. BOYDSTON: Your Honor, lat --
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M&. PLOVNICK: 1'm confused as to what

all he is looking at here. And because if you
simply look through Exhibit 345 as Ms. Saunders
was trying to do, all nf these titlea are hero.

M5. SAUNDERS: I jusl found L. I
just found ID, 11 and all the other's
chataterizing the obiigation.

M5. PLOVNICK: So it's xeally -- it's
really =~ so to me, 1'm confused. 1'm suie she's
confused. And I'm not sufe Lhat «nything's

either beiny refreshed or Lhat == I think she's

== anyway. 8o --

JUDGE BRRRETT: Overrnied. Well go
ahead Mr. Boydston.

#R. BOYDSTON: Okay. HMs. Saunders I

believe yon may hove found semelhing addilional?

ME, SRUNDERS: Yes T did. 1 just see
on ancther page of the certification report under
Exhibit 345 that the Healthy Parenting and
Beyond, there are many additions of Today's
Health and Parenting and Beyond claimed by this

claimant,

148

JUDGE, STRICKLER: What page are you
on?

MS. SAUNDERS: 1I'm sorry, Your Konor.
L am on ~- well, L was on a couple. Let's see, I
was on ==~

JUDGE STRICKLER: Jusl the numbers
witl de.

MS. SNUNDERS: CO0442€ and CO4428 and
C04991. There might be ancther one, hang on.

JUDGE STRICKLER: 5o mow you'rc going

into 2005 as well, right?

Ms. SAUNDERS: Oh yes, I'm up to 2000
-=- yes, that was through *0h, that's corree:z. T
don't see -- at first glance I don't see any
other references in 2006 for that particular
title.

MR, 30YUSTON: Yes, Lel pe stop yod
there becanse I'm not interested “n that one i

just & mement. Left's just forus on 2504 in

Bxhibift 345 end Bxhibiz -- and 2004 in Zxhibit
127,

And Exhibit 127, the pages oelevant Yo
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004 are the firsl one, whers it's marked 2004
anrl the second and the third. Not the fourth
whith i3 marked 2005 or anylhing after thatl.

M5, SMMDERS: Okay.
MIt, BOYDSTON: Which would clear up
any confusion about the year 1 hope.

Mi3. SNUNDERS: Ohay.
HMR. BOYDSTON: Now, on the bottom of
page €4, Parenling and Reyond --

JUDSF BRARRETT: Mr. Roydston, Lhis
Exbibit is not admitted. We're not going to
testify to the contents unless it's offered and
admitbod.

MR. BOYDSTON: Weil, 1'11 off it for
admissi1on Your Honer,

MS. PLOVNICK: I object om all the
hasis 1 already articulated. If's -~ I mean it'e

not clear to me that this document is reflectiwve

of what he -- that the foundation's been laid.
‘That it reflects what he's purported it is. what
years it even covers. They're all not clear.
JUDGER BARRETT: Sustained,
150

MR. BOYDST! i'll ask one last
question on this becavse I'm confused as what the
answers may have been. And it may have been
elicited perfectiy and I just don't remember.
And if so 1 apologize. And so 1 want to make
sure L get it right.

Is it your understanding that the
spreadsacet produced in response to the July 30
Order is consistent with the program lists in
document 315 and others similar to iL?

M5. PLOVNTCK: Objection, asked and
answered.

JUNGE BRRRETT: Overruled. Lel's geb
a clear and ditect answer %o this clear guestion,

MS. SRUNDERS: I directed my counsel

rronl.e KiLe Epeh L8 KDOoWR as

¢ prepare the ek
WERA Jwaer Titie 2000 to 2349 drawing From the
narpi copy certification reporis that we heep as
hisiness records that have been produced Lo you
in the clscovery.

I 4id no: prepare that Excel

spreadsacet. LE you're asking e LF ic's

)

Volume 4

possible there is a mistake in it? I would --

it's possible. It's possible,

But yes, it is suppescd to zc -- the
Bxcel spreadsheel is supposud to be 4 compuL.alion
of the coertification reports and the tities that
we cluim, excepting that of course as T
mentioned, the hard copy certificaticms provide
additional information and delezions in terms of
titles.

B0 they are quile valuable as a
reference, which is why we producec them,

BY MR. 30VDSTON:

Q Okay. I appreciate that answer. I

think it helps clarify the record. And i hate to

do this .n o way, bul T have to. 5S¢ is Lae
answer yes, Lb is the some, or no, iL's not?

A You are asking we Lo teil you -- et
me be sure I undexatand., You are asking me to
tell yeou under oath that the Excel spreadshest

prepuared by my lawyers called MPRRL Ownex Title

2000 to 2000 is in fact @ pericct Copy, CI &

perfect. record of every L = Lo which MN2AR hos

certified entitlement to claim voyalties in this
proceeding.

ind I can tell vou with & distinct
certainty that 1 cannort.
Plense

Q Fair enough. Thank vou.

reference Fxhibit 336. And in conjunction w.th

that, please take a look at what was marked as

Exhibit 125, which are several Copyright 02
-- it's not, it's a separate document.

A 1'm gorry, ohay. Okay.

(o] There are o copy ané printouls from
the copyright website.

MS. PLOVNICK: Your Eonor, this line
of guestioning, he already did thisz once and Your
Honor wouldn't allow this. 1'm going te object
Lo Lt wgein on Lhe rane basis.

ME. BOYDETON: BuL Your Homor I den't
believe I referenced I7h in any of my gueskions
23 Wa. Saunders. I referenced them in regards to
question: to Wr. Galaz.

Querriivd. L'F el

Fure wheze we are on ks, Boi yo shesd Mr,
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Boydston.

MS. SAUNDERS: 1'm sorry, I don't --
MR. ROYDSTOM: May T approach You
Honer?

JUDGE BARASTT: You may.
MS. DRUNDERS: I can't find 125, 1s
it n tbis one?

M3, BOYDETON: Lt's not in the bonk.

M&. SAUNDERS: Ch.

MS. WHITTLR: TL is in Lhe binder
isn't at?

MR. BOYDSTON: ©Oh, it was put in the

binder. oh good. Thank you Ms. Whittle.
Now, we're kind of asking you about
both Fxhibits, so if youw can juggle the Lab.
M5. SRUMDERS: Um-hwa. Um—hum,
BY MR. BOYDSTOW:
o Dkay. Now first looking at Exhibit
130 == cor excuse me, 336.
A Yes.
Q On the second page under property

Litie, Lhe first Ltitle is Action Man. The second

154
title is Angela Anaconda. Do you zee that?
A Yes.
Q Now look at the first page of Exhibit

125 and uwnder title it says Angela Anaconds,
deoesn'tL iL?

MR. MacLEAN: Objection. Your Henor,
at least according to our records over here, IPG
125 is not in evidence.

MR. BOYDSTON: You knuw, Your Homor,
1 think that might be correct.

M5. PLOVNICK: I think Your Honor
aclually may have rejecled it, but I'm nolL sure.

MR. DOYDSTON; 1t wes rejected, 7T was
trying to admit it by Mr. -~ I way trying to
admit it -- yes, 1 think 1| tricd to admit ir with

¥r. Galaz.

Your Hewor, I'd iike to move Lo admil

Sxhibit 12% besed on judicial notice. This is a
public vecord cbrained off the Cepyright website,

saleh is mainuained by the Cowvright OCfice, And’

& wall vesprcted governpental agency.

I thenk this could be accorded due

[
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deference.

M3. PLOVNICK: I mean, we acknowledge,
these are web suarches of the public records,
They're not actually Copyright Dfficer
regislralions, Bul we don'bt dispubke Lhal Lhey
cone off the internet and that they are searches
of a public svarch engine.

You knew, 1 -- but --

JULGE BARRE1T: They arc what they
purpost Lo be.

M5. PLOVNICK: They are whal Lbey
purport to be. T mean, you know, we Treai.y
object on relevance grounds I believe here.

And in our other further cbjection
that we articulated yesterday is that counsel is
Lrying Lo pow address additional ritles Lhul were
not addressed in the writtem rebuttal statement
of TPG that was filed on October 15. Toey're
trying to attack additiomal titles or append
them.

hnd pur understanding was you hed to

raise all your claims cbjectisns by October 15

156
and he didn't do that with regard to additional
titles he's raising now for the first time =n
MPAR's rebuttal to IPG.

JUDGE BARRETT: Okay. Mr. Boydston
can you respond to the objection that Lhis Ls
introducing chjecticons to cilaims that were not
previously identified?

MR. BOYDSTON: Yes. This is in
rcbuttal to the witnesscs testimony that the
programs claimed in Lhe certifications are
cighlly claimed and owned by the MPAAR'S agents
and their assions,

The 336 purports to say that Angelsa
Anaconda, the rights te hwgela Anaconda are held
by == l'm scryy, | can't read the title of the
ennily that Lhis Ly For. Ln is AR Faplly
Werldwede. Whea Ln fuet the flret page of
Ranipit 115 indicates otherwise,

Mi3. PLOVMICH: ‘lour Honotr, thaeh wauld
be surrebuttal, #Beczust thest documents werd

part of MNPAR's rebuttal ta IPE, Now this Ls 2

surrebulbal Lo the cebatiol.
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1 Mi, BOYDETON: No, we -- and in owr 1 then have to face the highway patrol.
& own initial rebuttal statement, we challenged all z MR. EOYDSTON: May I continue Your
3 o? the ABC titles. Thisn is 8 specific —- 3 lionor?
4 JUDGE BARRETT: The ebjevtion is 4 JUUGE BABREIT: Mr. Boydston, you nay.
b overculed, 125 s admitled, 13 EY MR. BOYDSTOW:
® {Whereupon, the above-referred to & Q ‘You see where it references Power
i dotument was recelved into evidence as 7 Rahgers Lightspeed Rescue, Power Rangers Lost
¢ 1PG Exhibit Mo, 12%,) B Galaxy? 1
o MR, BOYDSTON: Thenk you, Your lipnor. 9 a Dh, 1'm so sorxry, 1 -~ ch, uru we on
16 How, M. Gaunders, Leking a look al 10 13672 L'm sorry.
1} Exhibil 12%, sz 1 Eaid, Lhe tille saps Angela 11 [e] On 336 --
13 Anacondn. And the party, number one saws Decode iz A Hang on.
iF Entertainment. Would you agree with me? 13 Q Third page. The one page down,
14 M5. SAUNDERS: Yes. 14 A Yes, I see Power Rangers Lightspeed
15 MR. B{')Y‘JSTON: Wow, tuking a look at il Hescue ond Lost Galaxy, Yis.
iR Lhe second puge of =- well, no leb's go (irsi to 16 [} Now loohing at the second maye of
17 336, With regard to 336 on the == it will be the 17 Fxhibrt 125,
17 to.rd page of 336 sbout three guarters of the way ie i1 Um~-bum.
13 down the list it says -- 19 Q Now you see that it says ti
an JUDGE BARRETT: Excuse me, 330 iz o o Rangers and then it says claimant Suban
21 restricted Exhibit. % 21 Entertainment?
22 MR, BOYDETON: Oh, l'm sorry, Your 22 i Yea.
158 160
1 Honorx. 1 (v} Please take a look at 3326, the same
2 JUDGE BARRLTT: Ms. Saunders, I know H Exhibit we were on.
% you have a travel schedule. How much longer are 3 A Um=hum.
4§ you going to be Mr. Boydston? £ Q And -~
5 MR. BOYLSTOM: Mot very. This is 5 JUDGE STRICKLER: Why cdon'' you just
6 about the last thing I have to cover. 1 say the Bates Number, it's a lot earler tnat wey.
i JUUGE BARRETY: oOkay. And Mr. 7 MR, BOYDSTON: Yes, T will, TI'm
] MacLean, are you going to have questions for Ms. i sorry, I'm loocking for it. ©Oh, kere we go.
9 Saunders? 9 Bates Number 04666 and I belicve there it
P MR. MaclEAN: Mo cross for Lhis io references Where on Earth i3 Coermen Sandiego,
13 witness. i1 correcl?
1z ME. PLOVNICK: A very brief redirect. 12 M5. SAUNDERS: Okay, nold o minute.
i3 JUNGE BARRFRTT: Ts it i1n everyone's 13 I'm sorry, Mr. Boydston, I'm rot finding that.
14 interest for us to continue and then delay our L] Can you tell me the -- “
1% noon break? 15 BY MH. BOYDSTONR:
i€ M, BOYDSTOM: T think T can Cake Ll [+ Yes, Lk's --
it apout 45 seconds. 17 A Oh, gave pe the Balesn Hunber aga-n.
18 JIIGE BRRRETT: Can everyone bear out i A%
iy LE wa do thau? : L Q D4EEE
zt MR. MacLERN: nbsolutely. 20 n Thank you. ifank wou, thmk you.
i) JUDGE BARRETT: I think it's better b Dkay. ‘Where on Earth io Caroun Sandliogo? Wes.
az en having Ms. Saunders coms back at L:00 and o g Oksy. And then Loohing on ExhibuLt
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] 4%, the last page of Fxhibit J:&h,  Yoew see 1l 1 you anticipated my guestion. So it was whet is
P says title Where on Earth is Carmen Sandiego? Fa Exhibit 57
3 A Yes. a A Yes.
4 Q And copyiright claimant is listed as 4 4] And you answercd this is an agreement
5 DIf Prodaclions, LLP, correcl? 5 belween Fintage and Televisa.
4 & Yes., & .1 Tt's a representation agreement, Yes,
7 MK, BOYDSETON: Thank you. HNobthing 7 betweer those two parties.
k further Your Honox. U Q M1l right. And then -- ané 1t's dated
U} M4, PLOVHICK: 8o My, Maclean, yon a as of Jomvary 1, 20037
pi] didn't have addilional cross did you? 1o A January 1, 2003, vyes.
11 MR. MurLEAN: Thank you, but no. 11 2] All right. HNow if you Elip to Exhib.t
b ] MS. PLOVHICK: Okey. T just wanted to i: 6 and that is also still within MPAR Exnibic 346,
13 weke suie I wasn't jumping the gun. Okay, 13 A Yen, yes.
14 JUDGE STRICKLER: Are we out of 14 Q What is that document?
15 restricted? 15 A This is a secondary rights deal memo
1% REDIRECT EXAMINATION 16 belween Finlage Publishing and TV Rzteca.
17 ME. PLOVNICK: 73 think we == 1 mean 1 17 Q And that's dated?
1 might ~- I'm npt really going to go into the 1e A March 1, 2004,
1 substance 1 den't think of anything. If 1 do, 18 Q Okay. nnd then flio to Exhibit 7 to
20 I'll try to let you know., So I think we're out. 20 the Fintage letter.
21 Okay. Let me get my track here. BAll 21 I Yes. Representation agreement beiween
22 righti. Sc Ms. Launders, could you please start 22 EGEDA and Fintase dated Scptembexr L9, ZO00L.

162 164
1 with you were asked some guestions about MPAR 1 Q 50 Mr. Boydston asked you T belleve,
2 Fxhibit 346 by Mr. Boydston. z I'm trying -- there were a lot of guestions here.
3 145, SAUNDERS: Yes, yes. ©h, here it 3 But he asked you whether there was an agrecment
4 is. 4 in the recoxrd between Fintage and EGEDA?
] BY MS. PLOVNICH: 5 A Tes.
3 ] Ang so if you could look at Lhal & (e} And T remember whabt vour answer Was.
7 letter and flip to what's attached as Fxhibit 5. 7 But is your -- do you now have rthe osnswer teo that
2 A okay. u quextion?
9 Q To that lettexr, which is in HMPAR o A Yes, there is & represcntation
10 Exhibit 346. 1o agreement, yes in the record, yes.
31 A I'm going as fast us I can Lurn the 1 Q Does it refresh your recolleclion?
i pages. Hold on. Okay, I'm up to 7. 12 R Yes, ves,
13 HR. BD‘fl"lSTON: This is 345 A? 13 a S50, &nd that would be Exhizit 7.
14 M3, SAUMDERS: I have it. I hawve it, it h That is the Exhibit 7.
13 yes, 13 Q To the Fintagn,
ia M, BLOVMLCH: This iz 346, 1'm uorry, Li P L npologize for nol reaching quicker
17 3k 1ls iast the Pintige leltex. it when . Boydston was guestioning =e.
14 ME. SAUNDERS: This is the Le JUNGE SYATCHLER: Tr's on the record
18 ion agreemrent botween Pintage and 19 an MPAN's Bxhibis 7 te Exhibin 346,
0 2 M, PLAWHLCH: Thau: you, it 13 --
2L UY ME. PLONVRLCH: 21 M5, SAUNDER ey,
2z L+] Se just -- so that was actually iy -- 2r M5. PLOWIICK: $Chank vou, Yoir Homoz.
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1 Tt is Rxhibit ¢ to MPAR Exhibit 340, 1 5. PROVHICK:  Yes.
2 MS. SAUNDERS: Correct. ‘ M3. SAUMDERS: Yes. In fact it does
2 M5. PLOVRICK: Which is a letter from 4 show Screentights ad & clawmant for The
¢ tintage te Ms, Saunders, : 4 outdoorsman with Buck MeNewely,
] M3. SAUNDERS: Yes. 5 BY M&. PLOVHICK:
[ RY M5, PLOVNICK: [ ] 50, would this be an example of o
7 (4] Okay. Mow, let's go to the next ¥ elaimant making a mistake?
i Exhibit, MPAA Exhibit 247. L} Iy This is a mistake, yes. And
1 E Um=hum. 3 claimants, we try ouxr level best as do oux
10 o Mr. Boydston also asked you aboul this p 1] rlaimants 1o ensure Lhat they accurately claim
11 Exhitit during his cross. IFf you flip Le the 11 211 the titles that they should.
1z second page of the letter, which is the first 12 In time -- from time to time eclaimants
13 document in MPAA Exhibit 347, could you read the 13 make mistakes. That is uwnfortvnately the case,
ad wery last sentence of numbered paragraph I inte 14 (] Right. 5o and you ~- so because on
1s the recoxd? 15 the certification —-
1& A wWe wish te clorify Lol Screenrights TR MR. BOYDSTONW: Your Honor, I'm so
17 {s not -- under!ine not -- asserting a claim for £7T  sorry. 1 just noticed that this was resctricted.
ie royaities for TPG's Tht Outdooreman w th Buck 18 JULDBE BMRI&I‘T: Oh, 1t is. 7T'nm sorry.
12 Medeely. 14 MS. PLOVHICK: I'm sorry. And we did
0 C Do vou know if Sereenrights had 20 go into some, I'm sorry, Your Houor. So -- and I
€l originaliy certified the title The Outdoorsman 21 should have said something.
20 wrth Suck HMoleely for any rovalty Yvars? 22 S0 if you could please leave the room.
166 168
i A I do not know if they have. 1 Because we did go in -- and T apolegize. I'm
2 ] Would looking at the certification 2 trying teo go as fast as I can to cget ¥s. Saunders
3 refresh your memory? 3 out,
4 M Oh, I'm sSorry, yes. 4 JUDGE STRICKLER: ZHeforc you ask the
3 Q Ep == 5 question, Ms. Sauwnders yeu said cleimanis
b A Yes, it would. & sometimes make mistakes.
i vertification? 7 HS. SAUNDERS: Um-hum, yes.
& Q er me f£ind ik, And perhaps -- L B JUDGE STRICKLER: Vhat if anythong
9 believe it’s Exhibit 339. And I think we Llooked 9 does the MPAR do to review what the claimanta
il al this yesiLerday, buk it was -- 10 - have submitied Lo see LE Lhere are mistakes?
s A on, yes. Okay. 13 MS. SAUNDERS: Well, Your Honox,
w2 (o] L was on Lhe very last page of that iz frank!y we take their certificetion st -- we take
% Exnibit acLually. 13 the certification as proof that they aze entitled
z4 A Of going to royalty 20097 14 to claim.
15 Q Going to year 20085, 15 if we find subsequently that woe have
ol JUDSGE PECE4:  Cenr wAu give ms the X dismt.ributed poules Lo a clelman. fn gespeci Lo o

) Batas Humbrr please? i ticle thal Chey should not have and averr lalLer

Lo MS. PLOVNICW: ¥ can fry, [% Looks i} that they should not have received monies for.

L LzVe MERA-£-0%T2 and choen there's a whole 1e Ye would recoun those menics.

0 guach, And £o0 it mught be B237? 20 SULCE SURICKLEX: 5o yew don't -- you
il JUDGE BRARETE: It L. I think we -+ doa't check to ste e waless
a2 estaplishad kg, 23 ané urtil Lhere’s o dispule will recard Lo poney
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that's abieady been distriboted?
M5. SAUNMDERS: Yes, fhat's correct,

Yeoor Honor,

JUNGE STRICKLER:  Thank you.
BY M. PLOVMICK:
o Mot do you do any process for if you

have twe claimants that claim the same title -

L Of ronrse.

{ For exampie, do you Lake any ==
L) Yes. Yes.

[+ Eftorts tu ensure accurate

distribution?

A Yon. Our representation agreement
provides for conflict resolution rules. And we
do Lake aclion in a case Lthat a title is claimed
by more then one party. We would not distribute
the money until that conflict was resolwved.

Q What would you do with the money
pending resolution of the parties?

.3 We would hold it in esCrow.

JUDCE STRICKLER: I supposc my
guesiion was a litlle broader. With regard Lo

170

all of the claims that are referenced in not just
these documents, but ultimately in your
Appendices A and B, is there a quality control
activity undertaken by MPRML to make sure that
what the claimants have submitted is in fact
accurate or not?

MS. SAUNDERS: The only guality
control -- well, we of course review every
certification upon receiving it. And we -- but
we do nol know, we can'L judge ownership of our
cla:mants. %e can only Lake their cerlifications
as their cerLifical.ions,

And unless there is a dispute inside
of the M2AA group, we would not know that they
had made a mistake.

WJUDGE STALCELER:  Thanis you,
BY MS. PLOWMIICK:

¢ And Ms. Saunders, Curming vou back to

W Bxhibit 346 —- D'm osorry, 347, whart was the
date of that lLetter ajaini
E L dom't == I'm sorezy --

Q I think irn's on the last page.
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A 4?3407
Q 247, that's the Screenrights letter.
A Yes, 'That date was November 24, 2014,
Q So this would be whon you were made

aware Lhat that misteke had been made?
A Oh, wes,

With regard to this?

s Yes. That would have been the first
time .

[+] hnd that was Movember 24 of Lthis vear?

A Yes. Yes.

Q Okay. Rll right, so -- all right, let

me just look -- direct your attention guickly to

2 Hey I just clarify one thing for the
Courk?

[+ Sare.

A Becavse 7 think it's important. And

this is & misunderstanding that I encovnter often
in my work.
Cable operators and satellite

cperators do not pay royalties on a title by

172

title basis. They pay on a blanket basis.

MR. BOYDSTON: Your Eonoxr, there's no
guestion pending and this is a speech.

M5. SAUNDERS: 1t's not a speech.
It's information Lo the Court because the Judge
has raised a guestion shout what we oo in this
instance,

So the fact that we may have --

JUBRCE STRICKLER: Do you want to rulc
here?

JUDGE BRRRETT: Yes, ves. The
cbjection is sustained. And we're aware of how
the cable --

M5, SAUNDERS: Okay.
JULGE BARRETT: And satellite
previders pay their revalvuivs,

ME. SAUNDERS: ALL right, thank yon
Your Honor,

JUDGE BARRETY: Okay,
MY, PLONVMLCH: M6, Millexr L just -- L

wean sorey, Me, Ssunders, I was golng o direc:

yeu Lo IPG Exhibit 332, which is
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JUDGFE. THTCKLER: SDC?
MS., BLOVNICK: IPG Exhibit 332,
M5, SAUNLEHS: Wait a minute, hold on
a second.
JUDGE STRICKLER: Ho, thal can'L ba
right, Frhibit --
MS. PLOVNTCK: bdo, T'm sorry, T'm
saying the wiong number. 32, I'm retreating.
I¥G Exhibit 32.
5. SAUNDERS: oOkay, hold on a minute.
M5. PLOVNICK: 1 have 50 muny nuinbers
that T am getting confuses. T apeologize.
MS5. SAUNDERS: 327
MS. PLOVRICK: 1IPG, it's -- the tab
says LPG - P-032.
M5. SAUNDERS: Okay, I have il.
®5. PLOVNICH: 2And this haz plready

been acmitted.

MS. SRUNDERS: Okay.

M5. PLOVWICHK: I believe.
MR. MaclERN: In part.
#E. PLOVRICK: 1n paxt.

174

M3. SAUNDERS: Are we still in
restricted Judge?

JUDGE BRARRETT: Wo. This document is
not rvestricted.

BY MS. PLOVNLCK:

¥} So whom you're there. Are you cthere?
A I'm there. L'm there,
Q Okay. 8o if you flip %o the second
page into numbercd paragraph 4.

A Um~huan:.

Q You see reference Lo tilles Healthy
Living and Healthy Living Mysieries of Lhe Mind?

A 1 do.

Q Do you see any rxeference to Parenting
and Beyond?

i Wo, I do not.

Q O the other -- or the -- and I'm
planking on the other, but I'm thinking it was
Farenting Sevond or Taday's Health?

i Mo, I do nok,

L& Weither of those are veferenced here,

are chey?
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12
13

14

it

17

18

Volume 4

175

A Mo, they're not.
[¥] So, and now --
M, MacLUAW: Your Honor, L said this
declprabtion was admitled in parl. T wits wrond.
This deciarstion waf admitted in foli. ! just

wanted to clarif'y that.

JUDGE BARRETT: Oksy. thank you Mr.
Mackean,
BEY MS5. PLOVNICHK:
Q %0 now, lel me just turn -- divert

your attention to MPAR Exbibit 345, which ts the
Transworlid certification., And Mr. Boydston aszked
you a lot of guestions about these.

and 1 think it was cleas, but in the
evenl il wap == vou know, 1L wik o lintle
confusing Lo me as I soild o couple ci Limes, vyou
know,

S0 can you please clarify, did
Transworld certify the titles Healthy Livang
Parenting and Seyond for certain royalty years?

A tield on, hold en. L srow the answer.

Fiready forgotten. I'm just going Lo lool

176

through their certification reports here under

345. And 7 see Healthy Living Today's Health.

hnd I do see Healthy Living Parenting and Beyond.
o] Right. £And but those titles were not

addressed in Lhe Exhibit that we justi looked at.

A Ho.
Q The TPG Fxhibit.
A Wo, those titles are not addressed by

Ms. Millen in her declaration to IPG.

G So the titles that were addressed,
Healihy Living and Healthy Living Myslex-es of
the Mind, do you see Lhose on the Transworld ¢
certification? And let me just try To speed you
up if I can help you find it.

B Okay.

JULGE BARRITT: 1 miqht sujgect that
tite wibness Look al Bates sbamp (520,

NS, SRIHDERS: 65197 Sure.
Mg, BPLOWITCH: Oh, yes.
JUDGE STRICKLER: It's the first page.

M5, PLOVNICK: Oh, yes. MPAR S,

JUDGE STRALCHLER: We're on Lhe MPAA.
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. PLOVHTOK: MPAR 06429,

M5. SAUMDERS: Okay, thank you. Thank

yeu, Your Meonvr. ‘Thank you. L do see lealthy
Living Mysteries of the Mind,

BY M5. PLOVNICHK:

Q What royalty year was that?

A PtV e

[v] 2003, okay.

3 1es.

4] And then dch you see Healthy Living

cerlilied for --

R Any of the other years?

[+3 For other =-- I mean, I think that --
well, I believe Healthy Living Mysteries of the

Mind was certified for 2002 oniy. Eut von can

confizm.

A That s the only one 7 see so far of
Healthy Living -- exXcuse me Mysteries of the
Mind. I dc not see -— I'm pp to 2006, hold on.

Ho. I da not see it again.
Q And then if you look at what's been

Bates stamped MPAAR-C-04428. 1 belicve Uealthy

178
Living by itself is certified as to 2004 cable.
Can you please confirm?

B As to what year, 1'm soxry?

Q 2004 cable and satellite actually have
'0d4 too.

A Okay. I aclually only szee Healthy
Living Today's Health and HKealthy Living
Parenting and Beyond in the 2001 cable and
satellite certification unless you put --

] 1f you keep flipping 1 bulieve,
KPAA-C-004428. And then the lasl number -- I
den'l know Lf il's --

A Rates stamps are not exactly in order.

Q Sorry.

A S50 ['m not -~- 00425, 7, B, Okay, i'm

SOLTY. Say it again? Oh, yes, ‘Tes. Yes,
29G4, I apoloying, Heallhy Living is or Che next
to test page T Ekink of thot certificakion report
al. by Itself,

2 lmd those sime title: were the ones

tiat M=, Dochbeny addressed in MPRA Exbibit 352,

seh is hin Leller Lo yoeu?
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h Tim=hum.
Q Regarding Healthy bLiving Mysteries of
the Mind.
R Yes. In his letter he addresses

Healthy Living Mysteries ol the Mond and Healthy
Living. MAnd he specifies the roya.ty year. BRut
he confirms the certifications tnat we have just
reviewed and looked at.

Q Yes. ALl right. MNow, £11 right. &g,
Ms. Saunders, let's turn to MPAR 336.

A 33.5‘ okay.

[a] How Ms. Saunders, My, Boyoston showed
you some public searches of the copyright records
for certain titles.

A Um=huom.

o And you talked wboutr one of Lhose wiih
regard to DragonBall 2 eariier. But you krow, he
showed them to you and he compared them with tais
document.

Do you have any -- having reviewed

those documents, do you, bnsed on your personal

knowledoe and experience, have auy == do you low

whether or not the -- those registrations have
any information regarding retransmission royalty
entitlement te these particplar --

A No.

MR. BOYDSTON: Objection Your Honor.

Leading.
MR, MacLBAN: And asked and snswered.
JUDGE BRARRETT: T will gustain.
BY M5. PLOVHLCK:
(%] 8o, would Lhe same comnents Lhal you

made wilh regurd te Lhe DragonBall Z documrent

which T don't have that, IPG --

R I recall it. I recall it.

o] If you recall it?

& I recall it. I recall my comments,
VES.

Q Would thone same Comenty wpply Lo

these additionai registrations?
'y Yes. fThey wouid apply te any

situation in which the sobstantiation tor

retransmission royalties was based selely on 2

copyrighl. cerLificaete. They are nol Lndrcelive

Neal R. Gross and Co., Inc.

Washington DC

www.nealrgross.com



Distribution Hearing Exhibit 8008

(202) 234-4433

181
of ownership or entitlement to claim
retransmission royalties.

Q In addilion, wilh regard Lo Saben, T

think Lhak was mentioned in one cf Lhe documenls

that ==
A Power Rangers, yes.
Q Yes, Do pow have any knowl.edge

regarding Saban and it's relationship wath Fox
Family or RBC Femily?

A T have some knowledge Lhal Fox and
Saban did business tugethex and they are
connected. But I do not ~- I cannok say more
specafically then that what it is.

Q But you have some knowledge that thoy

are connecled?

i Tes.
L¢] All xaght. Okay. BAlL right, o just
-- Ms, Savnders, for the last time, just to -- so

that we con try te get cha record clear, s© you
talked about with Mr. Boydston yet again, the
Excel spreadsheet and the gencsis of the Bxcel

sprendsheel.

182
n Yes.
Q Can you please just give us a
chronology explaining, just very briefiy, how
zhe —- your -- 86 like written testimony was
led in this case in May.
Fi Yes.
Q What documents were produced to LPC

=hat snderlic that testimony?

A That underlied the May -- my May
testimony lhal was filed in my direc. case -- or
our direcl case of my tesLimony?

Q Yes.

A The hard copies of all Lhe
certification reports upon which we relied in
making our claims, the claimants entitles of
wWiLch gre enumersted or Listed in --
respectively, with cizimants in Exhibit A, tities

in @xhibit B o both of those testimonies.

< nd those were the docune
chose dicuments the cocuments that were relied on
in cresting your catalysts that were attached to

your Lestircalies?

13

14
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# Yes, Yes.
Q And were those produced to IPG?
A Yes they were.
Q bo you know when they were produced to
ipg?
A I do not recall. 1 am so =sorry.
Q Wouid June 20147
A It was sometime, it would have been

after the Eiling of our dircct case, yu..
[+ Okiy. And Lhen later, siblect to wn

order of the Judges --

A Corrvect.
Q At that point in tine, what happened?
A The Judges cordered ws _n late July as

1 reeall, to produce an elcectronic database that
conipined Lhe informaticn sbout Litle -- Lhat
contained the {nformation of our certification
report informotion over our statement that we did
not have such an electromic database.

Jmd I then instructed my counsel to
preparc an electronic database taking informetion

from the certification reports ond putting it

iB4
into the Excel Tile that we would create.
Q Was en effort made te be accarate in

the Excel spreadsheet?

A Absolutely. Absolutely. Very great
effort.
Q But was it possible to capture aia

handwritten notes in the fxcel spreadsheet?

h No, it was not possible. And I've
said that at least three times in this testimony.
Thal we coold not put all the handwzillen notes
into the wlectrenic dalabase. Or my lawyrrs
couldn't.

JUDGE BARRETT: So let me just this
time make sure we'te clear. Did you regquest or
did your attorneys produce en clectronic database

¥ o spreadahest?

"

ME, SRAUNDERE: A soreadsleet, [

apolojize Your Honor. T made the mistuke that
¥r. Bovaston hay made 2 few Gimes. ConCasing
data with databases.

BY ME. PLOVHICK:

Q Tn MPAR Bxbibil 333 has the Zile nome
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1 of the Excel spreadsheet that was produced. And i me.
& S0 if you would like to -- would that refresh 2 I am a lawyer. I understand the
3 your memory? L difference between creation versus what you have
1 R Thal would be -- yes, Tsn'l fL == T # in your possession when you're ordered lo compel.
E] be.ieve it's MPAR Owner Title 2000 te 2009, ] However, wnd ¥ had a fairly anuwoated
6 €306242 wnls. [ conversation T believe with Mr. Lanard about this
7 Q hnd it's an Excel spreadsheet? 7 order in which [ vrged him not fo appeal that
L] A 1t's an Excel spreadsheet, yes. it vrder, but tov try to comply with it to the best
3 JUNGF. STRTCKLER: TF T may inlerject. a of our eb:litics by cyeating this document.
n T'm taking a look at Lhe July 30 Order thai we're 10 Because I wanled Lo demonsliute our good fallh in
11 ta.king asbout. And at the front, the final part n producing in discovery, information that was
1z that summarizes what is being ordered, on page 24 2 sought by IPG.
13 of that July 30 Order, it says the Judges grant 14 JUDGE BARRETT: Okay, but your
14 the 1PC-MPAA Motion in part and Orcder MPAR to 14 reference is in the record to the Judges'
15 produce in electronic form any data Lhal it 15 Orderinyg the creation of Lhis electionic
16 maintains in electronic form that identifies for 16 spreadsheel is shorthand.
17 each year covered by this proceeding, the 17 ME. SAUNDERS: T'm spesking too
19 claimants it represents, the agents through who 1B loosely, Your Honor, and I apologize.
1a it represents theose claimants, the program titles 19 JUDGE BARRETT: Thanx you.
= it represents and the claiments associated with 20 MR, BOYDSTOW: Your Honox, for the
1 those program titles. 21 record, 1 renew my objection to Exhibits 33d }*
22 M5. SAUNDEZRS: Yes. 22 through 337 and 339 Lo 347 bared upon Lhe
186 188
1 JUDGE STRICKLER: That particular 1 testimony that we just heard now,

LY

2 Order, that's the portion of the Order that we're JUDGE BRARRETT: I'm sorry, do you --

3 ta’king about now, correct? 3 JUDGE STRICKLER: What's the legal

4 M5, PLOVNICK: Yes, Your llonor. 4 basis?

5 JUDGE STRICKLER: Okay. And so you -- 5 JUDGE BARRETT: VYes, what's the legal
1] =0 MPAA was required Lo produce in elecbronic E basis of that? I'm sorry?

7 forn any data that it maintains, not produce in a 7 MR, ROYDSTON: The legal bas:is of that
B certain -- and as counsel would be aware, and 8 is that it's become clear that they did not

5 your attorney as well, not create. 9 prodoce all electromic records in their

ie M5, SAUNDERS: Yes, ! understand. 10 possession as Judge Strickler read from the

11 JUDGE STRICKLER: This is my il Order. Instead they read -- they produced a

e underslanding Lhatb despile Lthe fact Lhat you did 12 document they crealed therefrom. And on thal

13  not indeed maintain suything in that Lype of 13 basis, T just want te make the objection.

i4 form, electronic spreadsheet form, that you 14 JUDGE BARRETT: oOverruled. That is
in crealed one. 1% not the -- that is not the state of the facts.

18 Yow. 1€ Go shoad,

17 , JUDGE STRICELER: In an allenpl io 17 ME. PLOVKICK: Okuy, Mz, Saundezs, I
123 provide -- i nave -- ¥ don't have any further recirect

iz g, ERUNDERE: To forpliy with the 18 questions right now, T don't xnow IF fne Juages
2% Oxder and to fecilitate TP3's review of the pages 20 have any (questions for e, Szunders.

2L of certifications. Your ilonoz, @ think that the 2L MR, BOYDSTON: Your Heaor, 1 have just

3
ra

[

respursibility for this unfosisnabely Lles wilh bwo -= well, three guestlons and I will keep L0
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1 at three, 1 soretimes, which is really vnderstandable. How
2 JUDGZ BARRETT: Okay. 2 many times has the MPAA asked one of its
£ RECROS:S EXAMINATION 3 claimants to return money based upon a mistake?
. MR, BOYLSTON: First of all with - £ i i do not recall. But ;norc then once.
5  regard Lo the dolebase Lhal we've peen i ¢! Did the MPAA ash -- nas the MPAR ever
f digcuseing, {n response to earlier questions, -- 13 pghed Litton Syndicntion, Tne. to return money?
? JUDGE RARRETT: fet's not -- leb's ave 7 R T do nof knew the answer te that Mr.
B we -- go ahead Mr. Boydston, The database that @ Boydston.
9 15 really ¢ spreadshect that we've been b MR, BOYDSTON: Thenk you.
1o dlscussing? io REDIRECT EXAMINATION
1 MR. BOYDSTOW: Your Honor, 1'r corry, 11 M. PLOVRICK: I have one more
1 T'il eall it Henry if it makes people happy. iz guestion. Ms. Sauvnders, were -- and T can -- let
i3 The spreadsheet that wag prepared in 13 me go over here Lo.
a4 response to the July 30 Crder. Previously yvou 16 JUDGE BARRETT: That's oXay.
15 said your knowledge aboub how Lt was prepared was is M5. PLOVRICK: JAnd now we're ntar the
14 limited. In response to a guestion by Ms. 16 mic.
17 Plovnick, you mentioned handwritten notes and the 17 You testified that there was an effort
1iE dufficolty of dealing with handwritten notes. 18 to == tor the Excel gpreadsheet to be sccurute.
19 What handwritten notes are you 19 That ancluded cepturing the information that
0 referxing to? 20 might net have been in the form of & strikeout,
21 ME. SAUNDEES: The lining -- lining 21 but it included an effort tu capture that
2 out -- tae lining out. We can't indicatc what 22 information in the spreadshect, isn't tnat rigat?
190 192
1 titles were offered and that the claimants 1 MS. SAUMDERS: Yes.
2 rejected. 2 M5, PLOVWICK: So it should -- Lt was
3 BY MR. BOYDSTOW: 3 inev -~ so 1 just wanted -- BO your testimony
4 Q Iin other -- when you say lining out, 4 hasn't changed in any way from when L asked you
5 lining out the -- E the guestion?
3 A The title. f M8, SAUNDERS: No. ['m trying to say
T Q The title on the certifications? 7 the samt: thing throughout.
g A Yes. Yes. On the reports that are U MS. PLOVHICX: Okay. Thank yoas. And
9 attached to the certification form, yes. a 1 have no further guestioms. |
e Q Right. But your testimony is thal 10 JUDGE BRRRETT: May this wilness be
i there may have been &ifficulty in faithfuily i1 excused?
i reproducing thal in the spreadsheet? 1z MR. BOYDSTON: Yes, Your Honar.
13 a Hell, we would not -- T don'L -- 13 MR. MacLEAN: Yes, Your Heonor.
14 Q 0Or accurately doing it? 14 JUDGE BARRETT: Thank you Ms,
ik A Well we -- we -- I supposed we could 15 Saunders. And safv travels.
16 Lave sncodec tities and Chea shoun that Chey were 16 M&. SAUNDERS: Thani vou.
L Lined out. Re 4id =ot do that. vy JUDGE BARASTT: We're al recess uniil
15 ] T see, 12 1:30, We earned three extra minctes,
1% i e oyre hod .catlon foows 19 MR, Ma ¥You: Wonor, may I
i sherselves. ag inquire us to a time ustimate for our afterroch
2 o] With regard “o questions wbout: e session?
iz 5 happening, and you said they happen by JUDEE BARREYT: Sv an estikats yon
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